


2AUGUST / SEPTEMBER  2016 BLUE LINE MAGAZINE



3 AUGUST / SEPTEMBER  2016BLUE LINE MAGAZINE

August 2016  Volume 28  Number 7

Features

Departments

Case Law

6 Policing the nation’s capital 
 Leveraging the power of community

9 Bytown Police paid by the head

10 Transformation is the initiative’s goal

12 Leave the phone alone 
 Ottawa distracted driving campaign gets national attention

14 Your backup memory 
 The importance of making accurate notes - Part 1

18	 One	women’s	fight	for	financial	justice	
 Widow Barbara Irwin took on the politicians — and won

20 The illusion of predictability 
 The public perception of a “black swan event” 
    
24 Police planning 
 A caused occurrence 
 

12

14

38  Electronic monitoring insufficient to mitigate risk
40  Penile swabs incident to arrest upheld
42 Safety concern justifies police entry

46 Advertisers Index
46 Back of the Book
31 Close to Home
32 Deep Blue
44 Dispatches
30 Holding the Line
45 Market Place
44 Product Showcase
5 Publisher’s Commentary
36  Technology

6



4AUGUST / SEPTEMBER  2016 BLUE LINE MAGAZINE



5 AUGUST / SEPTEMBER  2016BLUE LINE MAGAZINE

PUBLISHER’S COMMENTARY
by Morley Lymburner

SIGN THE PETITION
WWW.SurreyAuxiliary.org/petition

In honour of
Auxiliary Constable Glen EVELY
End of Watch - November 13, 2004
CANADIAN POLICE MEMORIAL 

DENIED

SUBSCRIPTIONS
$30 per year; $50 for 2yrs; US & Foreign: $100

ADVERTISING
888-640-3048     advertising@blueline.ca

Blue Line Magazine was established in 1988 as an independent 
publication to inform, entertain, connect and educate those involved 
in the law enforcement profession. With no direct control from an 
enforcement agency, its opinions do not necessarily reflect those 
of any government or law enforcement agency.

The authors, advisors, and publisher accept no liability whatsoever 
for any injuries to person(s) or property resulting from application 
or adoption of anything presented in this magazine. Readers are 
cautioned and advised that articles presented herein are edited and 
supplied for your personal awareness and should not be used for 
further action until appropriate guidance is received from a supervi-
sor, Crown Attorney or other persons in authority.

All material submitted for publication becomes property of Blue 
Line Magazine Inc. unless arrangements have been made with the 
publisher prior to publication.

© 2016 All articles are protected by copyright. No part of this  
publication may be reproduced or transmitted in any form or means, 
electronic or mechanical, (including photocopying and recording or 
by any information storage or retrieval system), without prior permis-
sion. Permission to reprint may be obtained in advance from Access 
Copyright 1-800-893-5777.

www.blueline.ca
12A-4981 Hwy7 East, Ste 254, 

Markham, ON   L3R 1N1  Canada

P: 905-640-3048    F: 905-640-7547
blueline@blueline.ca

PUBLISHER
Morley S. Lymburner – publisher@blueline.ca

ASSOCIATE PUBLISHERS
Kathryn Lymburner – kathryn@blueline.ca

Tom Rataj – tom@blueline.ca

GENERAL MANAGER
Mary K. Lymburner – mary@blueline.ca

SENIOR EDITOR
Mark Reesor – editor@blueline.ca

CREATIVE DIRECTOR
E. Jolene Dreja – jolene@blueline.ca

ART DIRECTOR
Janell Bemister – janell@blueline.ca

MARKETING MANAGER
Mary Lymburner – mary@blueline.ca

CONTRIBUTING WRITERS

AFFILIATIONS
International Association of 
Law Enforcement Planners

Canadian Advertising Rates Data
International Police Association
The Canadian Press Newswire

Access Copyright

Blue Line 
Magazine Inc.

Dave Brown
Michelle Vincent
Dorothy Cotton

Chris D Lewis
Mike Novakowski

Tony Palermo

ISSN# 08478538

PRINTED 
IN CANADA

The Johnny Appleseed phenomenon
The store was stark and bare, with framed 

lists of brand names adorning the painted 
green walls. I strode excitedly to the centre 
kiosk and, as I had been coached to do, tore a 
slip of paper from the pad, filled in my name 
and address and entered “264B” in the ap-
propriate slot. 

I handed the paper and a $10 bill to the 
well-dressed older man at the counter. He 
looked at me intently, then retreated without 
a word through a passage way, returning with 
a tightly wrapped package. Do not open this 
until you get home, he instructed. I nodded and 
he smiled, winked  and said “Happy birthday.”

I had just turned 21 and the purchase, 
Bacardi Rum, was my rite of passage at the 
local Liquor Control Board of Ontario outlet. 
The process was easy compared to my parents 
day; they had to produce an official govern-
ment booklet in which every purchase had 
been dutifully recorded. 

The federal government instituted prohi-
bition in 1916. Although considered a social 
experiment at the time, it was met with varying 
degrees of resistance. Quebec, in usual form, re-
fused to comply and was granted an exemption. 

In 1927 the experiment was deemed not 
only a failure but a disaster. The provinces 
quickly filled the vacuum left by the repeal 
of prohibition. 

Today, alcohol is controlled by provincial 
statutes which reflect the community standards 
of tolerance to its distribution and consump-
tion. Ontario residents can’t take home beer 
from a bar like they can in Alberta, and at one 
time grocery stores could no sell any alcoholic 
beverages.

We are today faced with a federal govern-
ment study looking into legalizing marijuana. 
Headed by former Toronto police chief Bill 
Blair, it’s tasked with determining how to 
control its sale, distribution and taxation but 
apparently is not considering individual com-
munity tolerances to the stuff.

We are in for a wild ride if the GWO (the 
Great Wizard of Ottawa) decides to enforce 
pot growing and distribution on a national 
scale. The dandelions in June will be nothing 
compared to what is coming. You think Johnny 
Appleseed did a good job? Get ready for 
countless imitators merrily strewing billions 
of pot seeds across the countryside... and the 
inevitable Disneyesque movie honouring these 
‘pioneers of pot’. 

Greater wisdom must prevail. Marijuana 
laws must be made provincial offences...  like 
liquor laws. Legalizing pot is no different than 
legalizing alcohol in 1927, other than the ease 
of producing, growing and distributing it. The 
federal government should simply repeal the 
law and let the provinces determine the toler-
ance levels of  communities and citizens. 

Ample recent evidence from Vancouver 
and Toronto has demonstrated that pot has 
been controlled and enforced mostly at the 
municipal level through the bylaw, zoning and 
health departments. There is no doubt they will 
invariably ask for the assistance of local police. 

This also begs the question of the savings 
long touted by free drug use advocates; the tax 
windfall and money saved from disbanding 
police units set up to catch them. Where’s the 
savings from moving tax money and expenses 
from one pocket to the other; from federal cof-
fers to provincial, then municipal? 

Pot stores will initially open on every 
street corner, but most will close almost as 
quickly. Unlike alcohol or tobacco absolutely 
everyone can grow weed. Anyone with a seed 
and a clump of dirt can compete.

The light at the end of the tunnel will soon 
be obscured by clouds of smoke built on the 
foundations of repealed alcohol and marijuana 
laws. The next cry from the lunatic fringe will 
be “the government has no right to tell me what 
I can ingest.” 

Just as the right to assisted suicide is 
deemed to be of concern only to the individual 
who requests it, so too will controls on drugs. 
The new mantra will be that the “victimless 
crime” of consuming any substance should 
be left up to the individual and immediately 
purged from the criminal code. 

Victimless? Study after study has shown 
that cannabis produces a laconic attitude that 
distorts an individual’s ability to judge time 
and distance – two crucial requirements to 
safely drive a motor vehicle. THC adheres to 
fat molecules and will not purge from the sys-
tem as efficiently as alcohol. It also increases 
appetite. Connect the dots. Your body burns 
fat and diets burn it faster. We now have to be 
concerned with road safety as well as public 
health.

There are many factors to consider but the 
first must be to repeal marijuana laws from the 
Criminal Code and let the provinces take over. 
Let controls be enforced in the same manner 
as liquor laws, traffic and zoning bylaws. Let 
each province and municipality determine 
their tolerance levels to the stuff and we can 
all move on. 

One more thing. Ontario should also re-
peal its ban on Roundup. I don’t want the stuff 
growing on my lawn. 
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by Peggy Staruch

Demonstrators amass outside the US 
embassy and CANSEC16 military trade show 
to protest a Canadian arms deal with Saudi 
Arabia. A gigantic sink hole opens at the cor-
ner of Rideau and Sussex Streets, just three 
blocks from Parliament Hill. Water gushes 
from a broken main and surrounding buildings 
are evacuated because of a reported gas leak. 

That may sound like a lot to deal with 
over a two week period but Ottawa Police 
Service (OPS) officers also participated in 
a province-wide drug bust, investigated two 
shootings (one fatal), and hunted an armed 
and dangerous fugitive.

On any given day an OPS officer can inter-
act with at least four different policing agencies 
working in and around the national capital. 
Policing Ottawa can be very complex. Events 
like the North American Leaders Summit, held 
in June, present unique demands to ensure the 
safety of foreign officials and area residents. 

Canada’s 150th anniversary next year will 
present its own security challenges but there’s 
plenty to do before then. The OPS will host 
the 111th annual CACP conference in August, 
with the topic of Public Safety in a Digital 
Age: Real Victims — Real Crime. Discussion 

will revolve around the growing significance 
of technology as an evolving threat to public 
safety. It’s yet another avenue of crime that po-
lice agencies nationwide now have to consider.

Policing is complex across Canada, as 
services deal with and adapt to changing 
environments. Policing Canada’s capital is a 
feat all on its own.

A trusted partner in 
community safety

A 2014 StatsCan report ranked the OPS 
first in the country in public confidence. 
“Among the census metropolitan areas, 
residents of Ottawa were more likely to state 
their local police were doing a good job,” 
concluded the Public Confidence in Canadian 
Institutions study.

While the OPS complement of 1,309 
sworn and 634 civilian members is tasked 
with juggling multiple roles in a very high-
profile environment, it also has to deal with 
shifting demographics and increasingly 
complex crime.  

Chief Charles Bordeleau identified three 
key priorities: Road safety, guns and gangs and 
violence against women. These issues are not 
unique to Ottawa, but they resonate within the 
community and OPS membership.

Road safety
“Road safety is consistently at the top of 

the list of concerns for residents in Ottawa,” 
said Bordeleau. “Key partners like Safer Roads 
Ottawa, MADD and Crime Prevention Ottawa 
have helped in communicating a message of 
road responsibility city-wide. We hope through 
education and awareness, we can make roads 
safer for all users in the city.”

The Leave the Phone Alone campaign has 
made great strides in educating Ottawa-area 
drivers about the dangers of distracted driving. 

Cst. Andrew Goodall, from Platoon E Central division of OPS, maintains security around the perimeter of a giant sinkhole that emerged about three blocks from Parliament Hill.
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The program is the first of its kind to target 
younger students, engaging them as change 
ambassadors to influence friends and family 
to stop texting and driving. The program also 
engages in monthly traffic blitzes to raise 
awareness, working in co-operation with the 
RCMP, GPS and the OPP.

“Leave the Phone Alone recently won the 
Canadian Council of Motor Transportation 
Administrators for its 2016 Police Partnership 
Award. Our program is aimed at educating the 
public and initiating a cultural change in the 
perception of drivers that texting and driving 
is dangerous and illegal,” said OPS Emergency 
Operations Directorate Supt. Scott Nystedt. 

“Distracted driving is quickly taking over 
from impaired driving as the number one cause 
for road fatalities. It’s an important message 
that needs to be shared.”

Road safety is also encouraged through 
education and enforcement. Initiatives such 
as Safe Driving Week and Road Safety Week, 
along with RIDE and the Selected Traffic 
Enforcement Program (STEP), all contribute 
to safer driving practices and road sharing 
for all users.

Guns and gangs
Ottawa has recently seen gun-related in-

cidents increase. While a rise in gang-related 
shootings may not be new for other cities, 
attitudes about gun use are changing.

“We are seeing a trend where young peo-
ple, some of them gang members and some 
involved in only minor criminal activity, are 
turning to extreme violence to settle disputes 
that are often trivial in nature,” said Bordeleau. 
“The solution to addressing and preventing 
this violence must include police, community 
groups, individual community members and 
the loved ones of those involved.”

Ongoing collaboration with partners like 
Crime Prevention Ottawa, the Youth Services 
Bureau, OPS Youth Section and the Boys and 
Girls Club of Ottawa have helped shape the 
response to this issue. The service employs 
targeted, sustained and effective enforcement 
aimed at criminal gang activity such as drug 
trafficking, firearm possession, robberies, 
home invasions, human trafficking for the pur-
pose of prostitution and, of course, murders.

“The discharge of firearms in our commu-
nity presents a serious threat to public safety. 
We want to send a clear message to those who 
choose to arm themselves: ‘You are a risk to 
public safety and we will proactively investi-
gate you with the firm intent of removing you 
from our community’,” said OPS Criminal In-
vestigations Directorate Insp. Chris Renwick.

Violence against women
Perhaps the most progressive of the chief’s 

mandates has been the OPS Violence Against 
Women initiative. Ongoing consultation with 
community frontline agencies has yielded 
many positive changes to the way officers 
assist victims of sexual assault and domestic 
abuse. 

“Sexual assault or domestic violence 
cases are very complex,” said OPS Criminal 
Investigations Directorate Insp. Joan McKenna. 
“There are issues that need to be examined, like 
providing the victim or survivor services in their 
own language, along with proper assessment of 
cultural sensitivities, and determining if there 
is enough evidence to lay a criminal charge.”

The OPS has been proactive in encourag-

ing community discussion to find solutions. 
It has hosted several town halls with frontline 
agencies and solicited feedback on how to of-
fer better services for victims. This led to the 
creation of a new standard operating protocol 
for frontline officers.

“We recently started an intensive three-
day course for frontline officers in order to 
help focus on the victim and provide a more 
informed initial response to sexual assault 
complaints,” McKenna explained. “They 
learn about scene management, victim sup-
port workers and victim sensitivity. This will 
provide an in-depth understanding of the chal-
lenges involved with sexual assault cases and 
enhance frontline knowledge in our response 
to crimes of sexual violence.”

May was Sexual Assault Awareness month 
and the OPS partnered with Bell Media and 
local community agencies to raise awareness 
about the issue. This collaborative effort 
included three public service announcements 
broadcast on all Bell Media networks. The 
media blitz included not only television and 
print coverage but a large social media push. 
The OPS hopes that increasing awareness 

 Chief Charles Bordeleau responds to media questions.

 Ottawa-area youth participate in one of many outreach tourneys hosted by the Ottawa Police Service.
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will result in greater discussion about this is-
sue, ultimately leading to community-driven 
solutions.

Taking a look back
The OPS had humble beginnings, starting 

in 1847 as the Bytown Association. The first 
chief constable, Roderick Ross, was appointed 
in 1855. Until 1866, officers were paid $1 for 
every culprit they brought in instead of an 
annual salary. 

All municipal police services in the Ot-
tawa Carleton Region were amalgamated 
in 1995 under Bill 143. The newly formed 
Ottawa-Carleton Regional Police Service had 
a staff of 830 sworn officers and 350 civilians 
and handled more than 270,000 calls in 1996. 
By way of comparison, the OPS handled 
811,419 calls for service in 2015.

The Ottawa-Carleton region was amal-
gamated into the city of Ottawa in 2001 
and the Ottawa Police Service was given its 
present name.  

The future of policing
Keeping up with the shifting trends in 

crime, managing constrained budgets and 
still delivering the high level of service Ot-
tawa residents have come to expect have been 
important issues for the OPS. The introduction 
of the Service Initiative (SI) in 2012 was a 
way to keep on top of these pressures while 
looking at effective and innovative ways to 
serve the community.

The SI Project Team, in consultation 
with members, works to enhance the OPS 
policing model, ensuring it is sustainable, 
focused on policing responsibilities and 
geared towards continuous improvement of 
service delivery. 

“The service initiative is about sustain-
ability for us as a police service,” said Bor-
deleau. “We need to ensure we are focused 
on our policing responsibilities and continu-
ously looking for ways to improve service 
and adapt to our changing landscape.”

Peggy Staruch is a Communications Specialist: Execu-
tive Branch with the Ottawa Police Service. She can be 
reached at staruchp@ottawapolice.ca

Canine Training Unit Cst. Jamie Desormeaux works with an officer’s best friend; Frigo. Staff Sgt. Marc-Andre Sheehy practices a rescue exercise as part of the Tactical Unit.
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The National Capital Region has been 
policed by a number of agencies over the 
years. From the Bytown Association for the 
Preservation of the Public Peace — formed 
during Bytown’s unofficial incorporation in 
1847— to various municipal forces, provin-
cial and federal police agencies, the Ottawa 
area has a rich policing tradition.

Ottawa policing has continued to evolve 
to meet the needs of the community. When 
the town of Bytown incorporated and 
adopted the name of Ottawa in 1855, Chief 
Roderick Ross became the first chief con-
stable. Life as an officer was not easy, with 
duties consisting largely of keeping public 
order. Much of the threat to that order in-
volved liquor. 

Rather than earn a salary, officers were 
paid $1 for every culprit they brought in. 
Since those humble and difficult begin-
nings, the Ottawa Police Service has evolved 
into today’s highly trained and technically 
equipped service.

Women in policing
Hired December 31, 1913, Flora Ann 

Campbell became the 
first female Ottawa 
police officer. Born 
in 1883,  Campbell 
worked as a probation 
officer and superinten-
dent of the women’s 
hostel before joining 
the force. 

Although her du-
ties were supposed 
to be the same as her 

male counterparts, Campbell was unarmed 
and did not wear a badge or uniform. She was 
given arrest powers but seldom used them.

Her actual role was to deal with charged 
women appearing in court. In many cases 

Bytown police paid by the head

where the women were first time offend-
ers, charges were dismissed and Campbell 
was tasked with helping them find employ-
ment. Her approach was to resolve as many 
conflicts as possible without stepping into 
a courtroom (similar to the ‘Restorative 
Justice’ process today). She also investigated 
allegations of child neglect or abuse.

Campbell died in 1961. Her years of 

service demonstrated the value of women in 
policing to both the police commission and 
the community.

Today, the OPS takes pride that almost 
40 per cent of its employees are female. They 
work in all sections of the service.

For more information contact: www.ottawapolice.ca/en/
about-us/Our-History.asp 



10AUGUST / SEPTEMBER  2016 BLUE LINE MAGAZINE

by Peggy Staruch

Every police agency is facing the di-
lemma of addressing budget expectations, 
growth, changing demographics, growing 
demands for service and the increasing com-
plexity of crime.

This is why the Ottawa Police Service 
(OPS) launched the Service Initiative (SI) 
— a transformational program meant to en-
hance the sustainability of its policing model 
though continuous improvement of service 
delivery and a renewed focus on policing 
responsibilities. 

“The needs of our city are changing,” said 
D/Chief Jill Skinner, ex-
ecutive sponsor of the SI 
program. “We, too, need 
to change to ensure we 
are adapting to the needs 
of our community while 
being as effective and ef-
ficient as possible.”

The SI consists of 
five projects meant to 

transform the OPS policing model:
•  Demand management, to reduce demands 

on police resources across the organization.
•  Frontline deployment, to improve the 

deployment of frontline officers and 
coordinate their efforts. 

•  Investigative, to better serve crime 
victims and hold offenders account-
able through integrated investigative 
processes. 

•  Control centre, which leverages intel-
ligence information to improve public 
and officer safety.  

•  Courts, to streamline processes related 
to court file quality and management, 
attendance and prisoner management.

The OPS is looking to implement incre-
mental changes to its policing model over the 
next few years to improve service, realize 
money and/or staff efficiencies, create cost 
recovery or revenue opportunities and enhance 
partnerships. Building on its community 
policing philosophy, the OPS will include 
members, partners, stakeholders and the public 
as key contributors to these changes.

The Multiagency Early Risk Intervention 
Table (MERIT) pilot is one example of how 
the OPS is looking to improve service, better 
manage demands and enhance partnerships. 
The goal is to integrate various agencies 
serving people in the community — police, 
mental health resources, social agencies and 
school boards — into a formal process that 
allows complex, high-risk cases — or those 
requiring a coordinated response from more 
than one agency — to be discussed and dealt 
with in a more effective and efficient manner.

The initiative has already produced re-
sults, reports the pilot project lead, OPS Cst. 
Ryan McEachran.

“As frontline emergency responders, 
police officers are literally experts in risk 
management; they are experienced in identi-
fying potential risk situations and escalation,” 
said McEachran. “We’re now witnessing real 
results in how these skills can help mobilize 
community partners to provide long term, 
sustainable solutions with a greater under-
standing of risk.  

“From our experience, a risk-based ver-
sus incident-driven approach to working in 
partnership across sectors has demonstrated 
positive outcomes for individuals, families 
and ultimately our communities in Ottawa.”  

One example involves a 15-year-old 
youth who exhibited multiple acute risk fac-
tors — suicidal, substance abuse, truancy, 

chronic runaway, depression, prostitution, 
parent-child conflict — resulting in more 
than 42 police calls for service within a 
one year period. With no judgment on 
previous attempts, the risk factors were too 
complex for one agency or solution to work 
in isolation.  

The situation was taken to MERIT. Part-
ners all agreed on a joint short and longer-
term solution involving a plan with many 
partner agencies and connecting services. 
The good news is there have been no more 
calls for service involving this youth. 

“We’ve seen it work first-hand and we are 
encouraged by the results,” said OPS Chief 
Charles Bordeleau. “Factors like inadequate 
housing, poverty, lack of access to mental 
healthcare and unemployment can prolong 
dealings with police. If we bring in all agen-
cies to look at all aspects of a case, we have 
a better chance of resolving it permanently.”

MERIT is not the only new initiative 
on the table. The OPS is also creating cyber 
crime and human trafficking units to adapt to 
shifting crime trends.

“The cyber crime unit will enhance our 
ability to investigate offences committed by 
way of, and involving the use of, technologi-
cal devices.,” said SI investigations lead S/
Sgt. Patricia Ferguson. “In addition, we are 
making our current human trafficking unit 
pilot a permanent team... (Its) mandate will 
ensure those who perpetrate the very seri-
ous and damaging offences that accompany 
the trafficking of young people into the sex 
trade are bought to account by the criminal 
justice system.”

These are just a few of the changes taking 
place at the OPS to reform its current polic-
ing model and get ahead of not only current 
pressures but those on the horizon.
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Accident Support Services 
Facilitating centralized collision reporting at 

no cost to police or taxpayers while reallocating 
manpower and operating cost savings, Accident 
Support Services International’s Microsoft 
award-winning Collision Reporting & Occurrence 
Management System (CROMS) electronically 
captures collision details and location (Lat/Long) 
to share with stakeholders in near real-time, with 
secure data transfer to police and government 
RMS. Analytics portal allows ad-hoc queries from 
all reported data fields.

www.accsupport.com

American Military University 
American Military University is a good 

choice for Canadians. Whether your interests 
are in the emerging fields of intelligence, 
cyber security and international affairs or 
more traditional subjects like criminal justice 
or management, AMU has something for you.  

www.PublicSafetyAtAMU.com/Canada

Blue Line Magazine
 Blue Line Magazine Inc, Canada’s 

only national law enforcement magazine, 
communicates, educates and entertains 
members of the law enforcement commu-
nity. Along with its flagship title, Blue Line 
Magazine, the company’s other properties 
include: Blue Line News Week; a weekly 
e-news executive digest, an annual industry 
event; Blue Line EXPO. Aside from being 
the company’s digital presence, BlueLine.
ca is also home to a vibrant and engaged 
online community. 

www.blueline.ca

Commissionaires 

Commissionaires is Canada’s premier 
security provider & largest private sector em-
ployer of veterans. We offer non-core police 
services to municipalities and police organiza-
tions nationwide. Non-core police services free 
up resources while containing costs, putting 
police officers back on the streets protecting 
communities. 

www.commissionaires.com

Ford of Canada 

Ford of Canada’s operations include a 
national headquarters, three regional offices, 
three vehicle assembly and engine manufactur-
ing plants, and two parts distribution centres. 
Ford employs approximately 8,000 people in 
Canada, while an additional 18,000 people 
are employed in the more than 400 Ford and 
Ford-Lincoln dealerships across the country. 

www.ford.ca

M D Charlton Company 

M D Charlton Company is the largest law 
enforcement equipment distributor in Canada.  
For over 36 years we have provided quality 
equipment and honest, unexcelled service. 
Our head office is located in beautiful Victoria, 
BC with a large walk-in retail showroom. Other 
locations include a large retail store in Langley, 
BC, and a 15,000 sq ft warehouse and walk-in 
retail store in Mississauga, ON. An Ottawa 
office opened in August 2015. The company  
contracts to do training on use of force, chemi-
cal munitions, Taser, PepperBall and more. We  
also have a complete dealer network across 
Canada servicing the outdoor hunting market 
with brands such as SIG Sauer, JP Sauer, Bla-
ser, Mauser, Swiss Arms, and Caesar Guerini. 

www.mdcharlton.ca

Mitsubishi Motor Sales 
Canada    

As the exclusive distributor of Mitsubishi cars 
& SUV’s in Canada, we are proud to support 
law enforcement agencies in Canada. We have 
grown our fleet market by expanding our fleet 
team and offering vehicles that speak to fleet 
management needs. Check out the 2017 Mirage, 
Lancer, RVR, Outlander and the zero tailpipe 
emissions hatchback, I-MiEV for your fleet. 

www. mitsubishi-motors.ca

Panasonic Canada 
Panasonic is the leader of rugged solu-

tions in public safety celebrating 20 years 
for the Toughbook brand. Understanding the 
critical needs of public safety, Panasonic also 
offers Rugged Tablets — Toughpads, Facial 

Recognition, Storage and Evidence Manage-
ment Solutions. Visit us at CACP 2016 and 
Versaterm User Conference 2016. 

www.panasonic.ca

Priority Dispatch Corp  

(PDC) provides comprehensive, in-
tegrated, emergency call-taking/dispatch 
solutions for police, fire, and medical public 
safety services worldwide. Recognized by 
the International Academies of Emergency 
Dispatch, PDC incorporates the Academies’ 
Priority Dispatch System protocols in all their 
products and services including the flagship 
ProQA Paramount call-taking software and 
AQUA Evolution quality assurance software. 
Technical and implementation support and 
certification training also offered.  

www.prioritydispatch.net

Teel Technologies Canada
 Teel Technologies Canada is a leading 

provider of advanced training, services, and 
equipment for law enforcement agencies in 
the field of  mobile and computer forensics.  
Teel Technologies works with many agencies 
worldwide using a comprehensive approach 
with to meet their specific requirements. 
Strengths include focusing on the total lab 
establishment, offering training for all skill 
levels, and continuously applying extensive 
experience and expertise in consulting 
services. Teel Technologies is owned and 
operated by Det (Rtd) Bob Elder, an inno-
vator in the mobile forensics field through 
his research and development of various 
programs and courses.   

www.teeltechcanada.com

Thomson Reuters 
 

Thomson Reuters is Canada’s leading 
provider of information and research solutions 
for legal, tax, finance, accounting, and human 
resources professionals. Our products include 
Triform, a renowned line of professional evi-
dence notebooks, investigation record books, 
and carrying cases.

www.carswell.com 
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by Nora Duguid

A head-on collision on the way home 
from the cottage instantly killed Matt Mor-
ling’s grandmother and the driver of the other 
car. Morling came close to suffering the same 
fate. A coroner’s investigation revealed the 
other driver was likely distracted when the 
Aug. 2009 collision occurred.

“My grandmother lost her life and I al-
most lost mine,” said Morling. “It was upset-
ting to know that it was a conscious decision 
made by him to do that. It was a choice he 
made and it angered me that someone would 
choose to put others at risk.”

Distracted driving is quickly overtaking 
drunk driving as the biggest hazard on our 
roads. A recent Traffic Injury Research Foun-
dation (TIRF) survey, based on available data, 
found distraction was a contributing factor in 
an estimated 23 per cent of fatal crashes and 
27 per cent of major injury crashes in Canada 
in 2012. Distraction-related fatalities have 
increased 26 per cent and major injuries have 
increased 14 per cent since 2006, according 
to a 2015 Canadian Council of Motor Trans-
portation Administrator’s (CCMTA) report.

It also discovered that inconsistent 
messaging nationally resulted in local law 
enforcement and city authorities putting out 
a lot of divergent ideas, causing a lack of 
cohesion. While the CCMTA and Transport 

Canada can provide some leadership on this 
front, a unified voice and strategy on the issue 
is badly needed. 

The TIRF report calls for sending out 
a single viral message and indicates that 
distracted-driving education will not develop 
to its full potential unless it is consistent 
across the board.

The Leave the Phone Alone (LTPA) ini-
tiative, launched in the spring of 2012 by the 
Safer Roads Ottawa (SRO) program, initially 
partnered with a local radio station. It also 

put up six large road signs across the city and 
began a successful social media outreach.

Ottawa Police Service (OPS) Sgt. Denis 
Hull approached SRO in early 2014 with 
the idea of launching a more robust texting 
and driving campaign. Assigned to keep city 
roads safe, he knew texting and driving was 
a significant challenge. The number of dis-
tracted driving collisions in Ottawa alone had 
doubled from about 3,000 in 2008 to 6,000 
in 2013. It remains a top priority for city 
residents and this unfortunate trend is similar 

Leave the phone alone 
Ottawa distracted driving campaign gets national attention
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Visit www.ottawapolice.ca or contact OPS corporate 
communications to learn more about the LTPA program. 
Nora Duguid is a recent Carleton University Journalism 
program graduate who did a placement with the Ottawa 
Police Service. 

in municipalities across Canada.
“I have truly been amazed at the level of 

support that the Ottawa Police Service has 
brought to the initiative since 2014,” said 
SRO co-ordinator Rob Wilkinson.

Hull researched the issue and realized it 
was necessary to engage at three basic levels: 
enforcement, partnerships and education. His 
LTPA campaign has become well-known in 
Ottawa. Informally launched at the inaugural 
Redblacks football game in October 2014, it 
continued through 2015 with monthly aware-
ness blitzes in the national capital region in 
co-operation with the RCMP, OPP, Service 
de Police de Gatineau and military police.

Local police agencies weren’t the only 
ones to recognize the program’s value. Hull 
credits partners Bell Media, the Canadian 
Automobile Association (CAA), Canadian 
Council of Motor Transport Administration 
(CCMTA) and SRO for quickly providing me-
dia coverage and financial and other support. 

Support soon followed from others, 
including the CACP, OACP and the Ottawa 
Redblacks.

The Police Association of Ontario and 
Ottawa Police Association have both sup-
ported the initiative and police services across 
the country have requested information and 
presentations.

The initiative spans all of Ontario in terms 
of co-operation and branding. The next step is 
to expand it nationally. The goal is unification: 
a single catch phrase instantly recognizable 
no matter where you live. There are currently 
at least seven or eight different distracted-
driving campaigns in Ontario alone.

How the messaging gets out is equally 
important. Hull recognized that children tend 
to be the change ambassadors in their fami-
lies and communities. Targeting soon-to-be 
drivers and teaching them about the dangers 
of distracted driving could easily influence 
family and friends and begin meaningful 
change in how the culture of texting and 
driving is viewed.

“The change we want to affect will only 
come if we get them to buy in at a young age,” 
said OPS S/Sgt. Brad Hampson.

The educational component of the LTPA 
campaign sets it apart from other initiatives. 
All four Ottawa school boards have adopted 
the program and are rolling it out to area 
schools. There are resources for students of 
all ages, including activity books, educational 
videos, thumb-band reminders, classroom 
pledge posters and stickers. 

There is also a structured teaching manual 
and all of the program’s teaching components 
are available on the OPS website, accessible to 
any agency that wishes to pursue the program.

“What truly makes this initiative so 
very different is the focus on engaging the 
youngest residents of our community in the 
campaign,” said Wilkinson.

Teens and young adults are the most likely 
to text and drive, since they were born into 
a world where the Internet and social media 
has always existed.

“Young people are the most comfortable 

with technology and no one in that group 
remembers a time without Internet or email,” 
explained Hull. “We need to educate kids 
about the dangers of distracted driving before 
they even get their licenses. More than that, 
we want kids to be our own agents of change 
by reminding their parents and friends to leave 
the phone alone while driving.”

The message appears to be hitting home. 
Students at Chapel Hill Elementary school 
were the first to get in-class instruction on 
the LTPA program on Feb. 2, 2016. They then 
began doing their own presentations, taking 
what they learned into other classrooms.

“We can’t ask for more than this, that 
school children continue passing on the 

distracted driving message on their own”, 
said Hampson.

The benefits to this program are clear: 
education, partnerships and enforcement 
will serve to improve road safety for the 
community-at-large. This new kind of mes-
saging is starting to catch on. It has become an 
effective and innovative use of enforcement – 
a viral messaging that reflects the OPS desire 
for safer roads in Ottawa and across Canada.
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by Ian D. Scott and Joseph Martino

One of the core difficulties that can 
contribute to an unsuccessful prosecution 
is the failure by police officers to prepare 
proper notes of an investigation. The prepa-
ration of notes should never be approached 
as if it was a burdensome task that police 
officers must reluctantly undertake because 
they were taught to do so at their police 
college. It is an integral part of a successful 
investigation and prosecution of an accused, 
as important as obtaining an incriminating 
statement, discovering incriminating exhib-
its or locating helpful witnesses. 

The preparation of accurate, detailed 
and comprehensive notes as soon as pos-
sible after an event has been investigated is 
the duty and responsibility of a competent 
investigator. The judicial system expects 
that officers, as a condition of their role as 
professional witnesses, are required to keep 
notes: Ontario (Police Complaints Commis-
sioner) v. Kerr (1997), 96 O.A.C. 284 (Ont. 
C.A.), leave to appeal refused (1997), 107 
O.A.C. 398 (note) (S.C.C.).

How should the notes be taken? Some 
officers prefer to do it by narrative; others 
in point form. It does not really matter so 
long as the notes are comprehensive. A 
good ballpoint pen that does not smudge 

should be used. The lead of a pencil fades 
over time and leaves the officer open to the 
suggestion that something important was 
erased or changed.

Electronic notes present their own chal-
lenges due to their potential malleability; 
it can be difficult to determine whether an 
electronic note has been altered after the 
fact. It is our suggestion that notes taken by 
means of a computer be printed, and then 
manually dated and signed after review by 
the writer of the note. By this process, the 
information contained in the note is frozen 
in time and can be differentiated from any 
subsequent versions.

It is an unfortunate fact that the admin-
istration of criminal justice in Canada does 
not move quickly, although section 11(b) 
of the Canadian Charter of Rights and 
Freedoms purports to guarantee any person 
charged with an offence “the right to be 
tried within a reasonable time.” The delay 
in prosecuting crimes is a situation common 
to all provinces of Canada. Delays are much 
longer in the superior courts involving in-
dictable offences because of the requirement 
that there be a preliminary inquiry where an 
accused requests it. This means that police 
officers, who are usually the main witnesses 
in the criminal courts, are expected to re-
call events of an investigation long after 

their memory 
of they have 
faded. In the 
meantime, a 
police officer 
wil l  usual ly 
have been in-
volved in new 
investigations 
that will only 
a d d  t o  t h e 
concern of the 
court about re-
liability of the 
officer’s evi-
dence.

The importance of preparing complete, 
detailed and comprehensive notes will 
rarely be appreciated by the officer until he 
or she is called upon weeks, months or even 
years later to testify as to his recollection of 
the events of his investigation. When the 
case comes up for trial, the Crown attorney 
will ask the officer to review his or her notes 
to prepare for testifying when called at trial. 
The officer may have some recollection of 
the facts or may have none at all. In either 
case, the officer will soon discover how 
invaluable full and detailed notes of his or 
her investigation will be to the presentation 
of the evidence.
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It is important that the notes be prepared 
as soon as possible after the event which 
the officer is investigating. If the officer 
at the time that he or she is called upon to 
testify has little independent recollection 
of an earlier investigation, the officer will 
be allowed to refer to his or her notes to 
assist in giving evidence. Since the court 
will be placing reliance upon the notes, and 
not the officer’s limited recollection, it is 
important that the notes be recorded very 
soon after the event.

Judges recognize that memory becomes 
notoriously unreliable as time passes and 
other investigations and events take place. 
Judges also recognize that police officers 
must refer to their notes when testifying if 
the officer’s testimony is going to be reli-
able. It is because an officer needs to refer 
to notes while testifying to assist in recall-
ing events that occurred long in the past, 
that accurate, detailed and comprehensive 
notes are essential if the officer expects to 
be relied upon by the court.

Any witness, whether a police officer 
or an ordinary witness, who refreshes his 
or her memory from notes or any statement 
prepared prior to trial must produce them 
to the cross-examiner: Morgan (1993), 80 
C.C.C. (3d) 16 (Ont. C.A.), leave to appeal 
refused (1994), 87 C.C.C. (3d) vi (note) 
(S.C.C.). A cross-examiner is entitled to 
examine the notes to consider whether 
they are consistent with the officer’s oral 
testimony, to attack the accuracy of the 
notes by questioning the timeliness of the 
record, or to raise the possibility of inven-
tion. Moreover, a police officer is required 
to produce those notes to the defence as 
part of the disclosure process: Stinchcombe 
(1995), 96 C.C.C. (3d) 318 (S.C.C.).

It is also too often forgotten that 
detailed and comprehensive notes serve 

another purpose. The notes themselves may 
be admitted into evidence in certain circum-
stances where an officer has absolutely no 
memory of an event.

This is recognized in law and called 
“past recollection recorded”. To be admis-
sible, the past recollection must have been 
recorded in some reliable way; it must have 
been sufficiently fresh and vivid to be proba-

bly accurate at the time; the witness must be 
able now to assert that the record accurately 
represented his or her knowledge and recol-
lection at the time (the witness must be able 
to affirm that “he knew it to be true at the 
time.”); and the original record itself must 
be used, if procurable: Meddoui (1990), 61 
C.C.C. (3d) 345 (Alta. C.A.), leave to appeal 
refused (1991), 114 A.R. 80 (note) (S.C.C.); 
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B. (A.J.) (1994), 90 C.C.C. (3d) 210 (Nfld. 
C.A.), leave to appeal allowed (October 6, 
1994), Doc. 24182 (S.C.C.), reversed [1995] 
2 S.C.R. 413 (S.C.C.) and F. (C.) (1997), 11 
C.R. (5th) 209 (S.C.C.).

The notes should be made as close as 
possible in time to the event witnessed. 
The courts do not require that the note be 
made by the witness shortly after the event, 
simply that the note be made by the witness 
when the event was fresh in the witness’s 
mind: Coffin (1956), 114 C.C.C. 1 (S.C.C.); 
Shergill (1997), 13 C.R. (5th) 160 (Ont. 
Gen. Div.); B. (K.G.) (1998), 125 C.C.C. 
(3d) 61 (Ont. C.A.).

Common sense tells us that unless the 
note was made when the event was fresh 
in the witness’s mind, there is a serious 
risk that the note will contain errors that 
the witness will probably rely upon when 
giving testimony.

This does not mean that officers are 
entitled to delay preparation of their notes. 
They should prepare their notes as soon 
as possible after an incident. An officer 
who is unable to complete his or her notes 
before the shift has ended, should not delay 
completing the notes until their next shift. 

A police officer who is questioning a 
witness or photographing a crime scene does 
not stop in the middle of taking a statement 
or photographing the scene because his 
or her shift has ended. The preparation of 
notes, where possible, should be completed 

Reproduced by permission of Carswell, a division of 
Thomson Reuters Canada 
Limited. Excerpted from 
Salhany’s Police Manual of 
Arrest, Seizure and Inter-
rogation, Eleventh Edition, 
by Ian D. Scott, and Joseph 
Martino,  (978-0-7798-6718-
9) — extract: Chapter 5 
Interviewing Witnesses, 
Section 6 Officers As Wit-
nesses — The Importance 
of Making Accurate Notes,  
pp. 311-322. 

before the officer leaves one’s shift.
If an officer does not have his or her 

notebook or duty book during the investi-
gation, notes should be jotted down on any 
piece of paper that is available. Later those 
notes can be transferred to the notebook or 
duty book. 

As a precaution, the officer should keep 
the original notes in a safe place or attached 
to the notebook or duty book, and brought to 
court in case counsel for the defence tries to 
suggest that there was an error made when 
the notes were transcribed to the notebook. 

Copies of those original notes should also be 
made part of the disclosure material.

Although notes should be prepared as 
soon as possible after the event, there is no 
arbitrary time limit for making them. The 
general rule is that the notes should be made 
immediately after the event recorded or so 
soon thereafter that the facts are fresh in the 
recorder’s memory: Gwozdowski (1972), 10 
C.C.C. (2d) 434 (Ont. C.A.). 

However, that rule is subject to the rec-
ognition that freshness of recollection will 
often depend on the circumstances. For ex-
ample, an unusual, unique or isolated event 
will probably be remembered long after a 
routine one or one of a continuous series.

NEXT MONTH - Changing notes
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by Nick Pron (Photos by Jim Wilkes)

More than 40 years have passed, but 
Barbara Irwin remembers every moment of 
that last night she would ever spend with her 
husband.

Detective Michael Irwin, 38, was working 
the overnight shift and he teased his wife that 
her supper of steak, green peas and french 
fries was like “a great breakfast.” The couple 
talked about their coming summer holiday 
plans with their four children, Stephen, 11, 
John, 12, Michael, 14, and Cathy, 16. After 
watching a Toronto Maple Leafs hockey game, 
he said goodnight to his children and headed 
for the door.

“Bye honey, see you in the morning,” he 
said. “Keep the kettle hot. I might bring some 
of the boys home for coffee.”

“Be careful,” she said. He replied: “When 
my number’s called, it’s called. I will go.”

About four hours later she got the dreaded 
knock at the front door. Irwin and his partner, 
Detective Douglas Sinclair, 44, were check-
ing out reports of a “a man with a pellet gun” 
when they were ambushed and gunned down 
in an east end apartment building by a drunk 
with a .22- calibre rifle who bragged that he 

was a “graduate student” of prison. Sinclair 
was killed at the scene, Irwin died later in 
hospital, his wife of 18 years by his side. He 
never regained consciousness. The two of-
ficers were posthumously honoured for their 
bravery along with a third officer, Constable 
Samuel Fox, who killed the gunman, Lewis 
Fines, later that morning on February 27, 1972.

When the tributes ended, Barbara learned 
about the financial realities facing the widows 
of police officers back in those days. It cost 
her $1,200 to bury her husband. And while she 
got his annual salary of $12,828 for the rest of 
her life — if she stayed single — she was told 

Toronto had a bylaw stating her yearly income 
would never increase, even as the cost of liv-
ing began skyrocketing in the 1970s. So when 
she got a $1.25 increase from a portion of the 
salary covered by the federal government, she 
had to write a letter to the police chief, advising 
him to deduct a buck and a quarter from her 
monthly pension cheque.

She also lost her dental plan coverage, and 
would have to pay for the cost of any future 
hospital bills, along with any medicine for 
herself and her children. She was shocked to 
learn that the common-law wife of the man 
who murdered her husband would be moving 
into a brand new, city-subsidized townhouse 
and get welfare cheques about $2,000 higher 
than her annual police pension.

But rather than sit around and sulk about it, 
Barbara began a seven year battle to get finan-
cial justice for herself and other police widows.

“I never begrudged the fact that the 
(killer’s) widow and her four children were 
looked after by the city,” she said. “But my 
husband was killed protecting the city and I felt 
that myself and other police widows should 
receive cost of living increases.”

Police later learned that Fines had been 
taking pot shots at passing cars on the Don 

ONE WOMAN’S FIGHT 
FOR FINANCIAL JUSTICE

Widow Barbara Irwin took on the politicians — and won

Photo of Barbara Irwin in the living room of her Toronto home. An oil painting of her husband, Michael, a Toronto police detective slain on the job in 1972, is on the wall behind her.
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Valley Parkway and could have killed several 
motorists were it not for the two officers losing 
their lives to stop him.

Barbara’s battle was backed by the 
Toronto Police Association. Then president 
Syd Brown said at the time: “If a widow was 
worthy of receiving his salary when he was 
murdered, she should still be worthy of his 
true salary in subsequent years without its 
value eroded by inflation.”

But the law said the amount of her monthly 
cheque was frozen forever. It was a time when 
city employees were seeking large pay hikes, 
some as high as 15 per cent, to keep up with 
inflation. Barbara still had a healthy mortgage 
on their modest, semi-detached home. With 
four young children, her food bill kept going 
up. When a bank turned her down for a second 
mortgage to help pay expenses, the Toronto 
Police credit union came to her rescue and 
gave her one. She was under pressure to get a 
job, but she wanted to stay home to help her 
children get through this traumatic period in 
their young lives.

Her son John had gone to the building 
where his dad had been murdered, staring at 
his father’s blood stains on the floor before 
accepting his dad was gone forever.

The four children would often argue over 
who would sit in their dad’s chair at supper-
time. The family dog, Shetly, kept waiting 
by the bedroom stairs for her master to come 
home, pining so much for his return she 
eventually died.

“I lost my husband,” said Barbara. “My 
children lost their dad. I didn’t want to lose 
my children because I had to go to work and 
not be home for them as they were growing 
up.” So she sat down at her kitchen table and 
began “the battle,” writing letters to everyone, 
from the mayor of Toronto to the premier of 
the province, the head of the police commis-
sion, as it was called then, and the media. She 
became the “the point man” for the police 
union’s campaign for a cost-of-living clause 
in pension cheques for police widows.

Her one-woman crusade became a media 
favourite. Soon, other police unions across the 
country were following her lead and fighting 
for the same rights for widows. But hers was 
not an easy battle.

One Toronto newspaper ran a half-page 
of letters to the editor about her campaign. 
Most of the letters were abusive. “Get a job,” 
was one comment. “Tell your children to go 
out and work,” said another. She kept getting 
nasty, hang-up phone calls. Some radio hosts 
at the time mocked her campaign. “Oh, poor 
widow,” was one sarcastic comment. “She has 
a car, a camper and she just went on a holiday 
trip to England.”

Her husband had bought the car and the 
camper before he was killed. Relatives paid 
for the trip. It wasn’t widely known she had 
donated her husband’s corneas so two young 
children could have sight.

All the negative comments made her even 
more determined to win her battle, not just for 
her family but for other police widows. The 
$86 a month one other widow was getting had 

not gone up a single cent in the 20 years since 
her husband was killed on the job.

“I was not going to lose this battle,” she 
said. “I’d wake up in the middle of the night, 
go to the kitchen table, and just start writing.”

The police commission was starting to feel 
the heat of her campaign. She met them in a 
closed-door meeting, no media allowed. She 
went with a lawyer that she paid for herself.

“I don’t understand why you’re here,” one 
commissioner challenged. “You’re getting a 

good pension. And you’re also getting baby 
bonus cheques.”

Barbara said she could feel her blood ris-
ing over that remark. In one province, police 
widows whose husbands were killed in the line 
of duty got insurance cheques of $190,000. 
She got $22,000.

But she controlled her anger, stood up and 
asked them one question: “How many men 
here are also getting baby bonus cheques on 
top of your salaries?”

Slowly, most of the commissioners raised 
their hands. Not long afterwards, they were 
backing her battle.

She had a closed-door meeting with the 
city of Toronto’s executive committee, and 
soon the bylaw that blocked cost-of-living in-
creases for the widows of police officers killed 
on the job was dropped. Barbara had won the 
battle for her family and other police widows.

“I spoke out,” Barbara, now 82, said. 
“If everyone kept quiet, there would be no 
changes. Let people know what you have gone 
through and it will help other people’s lives.”

Barbara never remarried and is proud that 
her three sons all joined the Toronto Police 
Service. Her daughter married a police officer.

“My father gave his life protecting the 
city,” said John. “That’s why I joined the 
service. You care about people and you can 
do something good.”

Barbara Irwin, widow of Det. Mike Irwin who was killed 
while on duty in 1971, shows her Diamond Jubilee medal
at Toronto Police headquarters.

(Sourced - Toronto Police Association Tour of Duty Maga-
zine - November 2015)
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by Brad Fawcett

Manufacturers began introducing prod-
ucts in the 1980s intended to mitigate the use 
of deadly force by police. Today, many of 
these same companies are turning out body 
worn cameras to increase police account-
ability and improve officer safety. 

It’s doubtful if any technology or ac-
countability system can prevent human error 
or improve decision making by normal peo-
ple involved in extraordinary circumstances 
where there is no certainty of outcome. 

Media framing and the rise of informa-
tion potential combine to create an illusion 
of predictability and preventability with 
respect to in-custody deaths. We are pro-
grammed for pattern searching and will do 
so subconsciously as we search the data 
and video surrounding polarizing police 
incidents, ultimately finding what we hoped 
to in the matrix. 

Police shootings in Canada appear as 
random events, due in large part to their 
rarity, which may approach the level of a 
“black swan” event – unprecedented and un-
expected. However; after evaluating the sur-
rounding context, we can usually conclude 
that “it was bound to happen” (Taleb, 2007). 

Some will conclude that the lethal out-
come was inevitable because of police train-
ing (or lack thereof) and culture, while others 
believe it was inevitable due to subject factors 
and behaviours. Some viewers sympathize 
with the police officers, pointing out that the 

subject’s behaviours left them with no choice 
but to employ lethal force. Others sympathize 
with the suspect, readily identifying missed 
opportunities or tactics that might have pre-
cluded the need for lethal force. 

These events often result in extreme civil 
unrest, public inquiries costing millions of 
dollars and outcomes (usually years after the 
catalyzing event) that satisfy neither police 
nor the public they serve. 

Modern police work is bursting with 
information potential, which implies that 
apparently random events can be quanti-
fied, predicted and ultimately peacefully 
resolved by applying a well-researched 
online learned solution. 

Many police encounters resulting in a 
sudden, unanticipated death are now cap-
tured on video and replayed  in a perpetual 
present, ultimately becoming a visual obitu-
ary pieced together from a variety of digital 
sources (Conrad, 2000). The video obituary 
becomes augmented with images and com-
ments from the deceased’s Facebook page, 
Instagram account or other digital life re-
pository, typically showing a smiling, active 
individual who may bear little resemblance 
to the person police had to deal with.

Viewers can repeatedly watch the inci-
dent, frame-by-frame, subconsciously inter-
preting the subject’s behaviour in sympathy 
with the individual described in the obituary. 
Viewers find evidence to support their posi-
tion, all the while forgetting that the officers 
involved may not have perceived in real time 

that which is apparent to those opining from 
the comfort of their home. 

Obituaries tend to be beautifully written 
and speak to ethereal legacies, like a loving 
family (Frallic, 2014). We seldom read an 
obituary stating, “What to say about George? 
Certainly, no one could accuse him of having 
been a loving son, brother or father. He’d 
gladly have stolen the shirt off your back 
and he was generous to a fault with other 
people’s money.”  

 Many reading an unkind obituary 
feel anger towards the author for printing 
the truth; glossing over bad habits and 
behaviours appears to be expected when 
encapsulating the life of a deceased person, 
especially when he/she died during an en-
counter with police. Cop killer memorials are 
now bigger than those of the officers killed 
by them (Reporter, 2015). 

A problem is believed to be a problem 
because the public perceives it as such, not 
necessarily because it exists in objective 
reality. Various interest groups “struggle 
over the definition and construction of social 
reality” using the media (Gurevitch & Levy, 
1985, p. 19). Journalists manage this area by 
framing the “problem,” thereby influencing 
public perception of the underlying causes 
and helping establish criteria for evaluating 
possible solutions (Graziano, Schuck, & 
Martin, 2009). 

Claims made through the media gain 
legitimacy which, through subconscious 
processes, cause people to hear, see and 
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read information that supports the perceived 
problem and blinding them to evidence that 
contradicts it (Nickerson, 1998). Media 
framing created through interest groups and 
selected facts combined with the inability 
of police to contribute facts (because the 
incident is under investigation), analysis of 
an event and processes such as confirmation 
bias create an illusion of predictability with 
respect to in-custody deaths.

Coroners’ recommendations and those 
arising from public inquiries typically in-
clude a demand for more police training, 
intended to reduce the need to use coercive 
physical force when dealing with difficult 
and/or dangerous people. The recommenda-
tion often lacks specifics, such as who should 
pay to develop and deliver the training or 
dictate the delivery modality. 

The current trend appears to be focused 
on online or blended training (Police Sector 
Council, 2010). It is uncertain if the propo-
nents of online education for police believe 

that an 11 hour course delivered in such a 
manner will give front line officers same 
tools acquired through a four year psychol-
ogy degree. 

As Dr. Rick Parent noted, “it’s unfair 
and unrealistic to expect that we can train a 
police officer with the complexities required 
for drug treatment and counselling” (Culbert, 
2015). The value of online training courses 
for police was addressed in a previous article 
(see Disconnected Training in the January 
2014 issue of Blue Line). 

The National Institute of Justice (2012)
noted that “there is a critical lack of scien-
tific evidence about whether deadly force 
management, accountability and training 
practices actually have an impact on police 
officer performance in deadly force encoun-
ters, the strength of such impact or whether 
alternative approaches to managing deadly 
force could be more effective” (Vila, 2012).

Police agencies have attempted to shift 
their response strategy to calls associated 

with apparent drug and/or alcohol intoxica-
tion and mental health issues. Police now 
view their role in such calls as providing 
support to paramedics. In other words, police 
respond when requested to do so by emer-
gency health providers. Paramedics may 
request assistance when there is a tenor of 
violence or a need to force entry to provide 
emergency medical care. This creates an 
interesting dynamic when physical force is 
required to provide medical care for someone 
in distress. 

The shift in police focus from subject 
control to medical support began in the 
mid to late 1990s in response to evolving 
research and recommendations on excited 
delirium and associated deaths proximal to 
restraint (Laur, 2004). The British Columbia 
Ambulance Service (BCAS) changed re-
sponse codes in 2013 as part of its resource 
allocation plan. In short, it re-categorized 
a number of call types, resulting in ambu-
lances not being dispatched until police or 
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fire personnel make an initial assessment 
which confirms the need for paramedics or 
upgrades the response to code “3” from code 
“2” (Dow, 2014). 

The re-categorization has meant that 
police officers are once again placed in the 
position of providing the initial response 
to what is essentially a medical issue with 
paramedics, again, responding to a request 
from police. Dow (2014) concluded that 
the change resulted in wait times doubling. 
BC police agencies can wait hours for an 
ambulance to take a subject apprehended 
under the provisions of the Mental Health 
Act (BC) to hospital. This prolonged wait is 
trying for police officers and can be intoler-
able for the subject, who may escalate their 
behaviour out of frustration, fear, paranoia, 
etc., resulting in police applying force. 

The economics of policing is a sig-
nificant concern at all levels of government 
(Stenning, 1994; Drake & Simper, 2004). 
The implementation of recommendations 
arising from Coroner’s inquests and pub-
lic inquiries are not without cost. BC’s 
Independent Investigations Office (IIO) is 
responsible for investigating on and off-duty 
police incidents resulting in “serious harm.” 
IIO expenditures in 2013 exceeded $6.5 mil-
lion (Rosenthal, 2013). 

The budget for the BC Police Complaints 
Commission was approximately $3.1 million 
in 2014 (Ashton, 2014). Not included are 
the costs associated with Coroner’s inquests 
examining in-custody deaths or agency pro-
fessional standards sections. How does one 
balance the economic costs associated with 
investigating police use of force with the 
reality that the vast majority of policing is 
carried out in a professional and satisfactory 
manner and with the majority of complaints 
being unsubstantiated? (Parent, 2014) 

The rise of information potential is 
accompanied by data storage and analysis 
costs. Many police departments have a crime 
analysis unit “which provides assistance to 
operational and administrative personnel 
in planning and deployment of resources, 
providing street level operational person-
nel with timely information, assisting in 
countering crime developments, forecasting 
of crime developments, facilitating proac-
tive patrol activity, providing assistance 
to the investigative process by increasing 
apprehensions and clearance rates, facili-
tation of departmental accountability and 
commitment to crime reduction, ongoing 

exploration of opportunities to develop data 
and analysis systems which benefit all stake-
holders in the Canadian Justice System, and 
for all analysis product” (Vancouver Police 
Department, 2015). 

Canadian police agencies have made 
significant investments in data analysis, 
which is entirely dependent on the qual-
ity of information provided by those at the 
pointy end of the spear. Front end officers 
are becoming glorified data entry clerks with 
little understanding of how or if the data they 
capture is making their job more efficient, 
safer or more productive.

The explosion of information poten-
tial in policing gives rise to the hope that 
somewhere therein can be found the nugget 
of information that will allow for a non-
violent resolution to an incident. Somehow 
the innovative use of data and online train-
ing will someday provide an officer with a 
subject-specific verbal pixie dust to calm the 
psychotic subject. 

The data can make the previously 
obscured de-escalation path visible to the 
officer and the non-violent outcome pre-
dictable. Caution should accompany what 
faith some may have in the predictive value 
of the data. Much like the medical field, 
where new technologies such as magnetic 
resonance imaging (MRI) has allowed doc-
tors to see what was previously invisible, 
its use in some specializations, such as back 
health, has not proven to be the boon it was 
forecast to be (see Confirmation Bias in the 
November 2014 issue of Blue Line). 

Sometimes we see too much, especially 
with the benefit of 20-20 hindsight, and at-
tach meaning to variables that might have 
little to do with what occurred on the street. 
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by Tom Rataj

“What do you do?” 
That’s the question other officers and 

civilian friends often asked when they heard I 
worked in the Toronto Police Service Planning 
Office. One of my stock answers was that I 
was responsible for “everything that wasn’t 
anyone else’s job.”

While this wasn’t completely accurate, 
it provided a simple explanation for an often 
complex and involved job that is done daily 
in most law enforcement agencies.

The task varies from one agency to 
another, and even from one unit or level to 
another, depending on individual agency needs 
and size, staffing and sometimes just the whim 
of the unit commander.

In the broadest sense, a law enforcement 
planner is generally, but not always, respon-
sible for a wide range of tasks, including 
planning, organising, developing and revising 
policy, budget, measuring and analysing per-
formance, crime analysis, research and other 
related administrative functions.

As alluded to earlier, planning also often 
entails looking after things no one else is do-
ing. In the 11 years that I did the job, my tasks 
were sometimes as simple as servicing the unit 
commander’s car because he was in a rush. 

Other times the job was substantially 
more involved and complex, requiring weeks 
or months of meticulous and time consuming 
work. In my last posting at the station level, I 
was the official photographer, managed cloth-
ing and the gun locker and acted as the liaison 
for facilities management, the IT department, 
fleet management, city planners and various 
other agencies and government departments.

In some agencies, a law enforcement plan-
ner is similar to the role of an adjutant in the 
military, who is often the unit commander’s 
support person.

For the past few years there has been a 

movement towards civilianisation of the law 
enforcement planning function, although a 
police officer still does the job in many agen-
cies. There are pros and cons for both staffing 
models. My extensive and varied operational 
experience was often very valuable when ful-
filling my planning functions; other times that 
experience was not really necessary. 

Some civilian planners I worked with had 
many academically based skills that I lacked. 
That gave them some advantages but their lack 
of operational police experience was a distinct 
disadvantage.

In some cases, the planning function 
provides meaningful work for permanently 
injured or burned-out police officers who 
have not yet reached retirement age. While 
this isn’t always an ideal solution because 
the officer may not have the right skill-set, it 
still manages to leverage field experience that 
could otherwise be lost.

In a larger agency, a mix of civilian and 
sworn personnel would be the most effective 
and efficient, each bringing their strong points 
to the table.

Unfortunately there is no national associa-
tion to encourage the sharing of information, 
research and experience, leaving planners to 

establish connections with colleagues on their 
own or through referrals. 

Ontario Association of Law 
Enforcement Planners

Originally founded in 1982 as the Ontario 
Police Force Planning Association, this asso-
ciation represents both sworn and civilian law 
enforcement planners from 45 law enforce-
ment and public safety agencies in Ontario. 
It is the largest chapter of the International 
Association of Law Enforcement Planners 
in North America and is Canada’s only law 
enforcement planning group

OALEP has no paid positions, is run en-
tirely by an elected volunteer executive board 
filled by planners endorsed by their respective 
agencies and encourages networking among 
planners on a wide range of topics. To help 
with face to face networking, OALEP hosts 
business symposiums in the spring and fall.

In addition to networking and OALEP 
business, the symposiums feature guest speak-
ers on a wide range of topics, often showcasing 
innovative solutions. I made some valuable 
connections with planning personnel from 
other agencies at the symposiums.

OALEP has an “Annual Report Award” 
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for agencies and also publishes its twice yearly 
Blueprint newsletter, which carries articles of 
interest, training opportunities, conferences 
and association business.  Additional resources 
are available on its web site (www.oalep.ca). 

International Association of 
Law Enforcement Planners
This organization was formed in 1991 

with the merger of the Association of Police 
Planning and Research Officers and the Na-
tional Association of Police Planners. The 
two associations, founded in 1969 and 1980 
respectively, had a history of helping police 
planners work together, share information 
about innovations in equipment and techniques 
and deal with a wide variety of issues and 
developing problems.

IALEP has an online presence with a list-
serve with more than 200 participants avail-
able to answer questions for other planners, 
a quarterly newsletter, an annual directory 
listing membership around the world and a 
web site with members-only sections.

It also has a professional training and 
certification program with basic certified 
law enforcement planner and advanced law 
enforcement planner courses.

Certification recognizes professional abili-
ties and accomplishments, encourages profes-
sional development, is a reliable measure of 
professional competence and guides employ-
ers in developing accurate job descriptions.

The 2016 IALEP conference will be held 
in Waterloo, Ontario  September 19-23, 2016. 
Visit www.ialep.org for more information. 
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by Danette Dooley

The Fredericton Police Force (FPF) is 
celebrating it’s 165th anniversary this year, 
though some argue the force has actually been 
around for 168 years. 

Chief Leanne Fitch recently signed 
another contract and is 
enthusiastic about leading 
the organization over the 
next three years. Fitch has 
more than three decades 
of policing experience, 
serving one year as acting 
chief and seven as deputy 
chief before taking over the 
top job in her birth city in 
June 2013.

Fitch is the 13th FPF 
chief and the 13th female police chief in 
Canada’s history. She is also in the history 
book as the first and only female municipal 
police agency chief in Atlantic Canada.

Although the official date for the establish-
ment of the FPF was June 27, 1851, retired 
member Gary Forward says the force was 
actually founded three years earlier. In his 
Master’s thesis, The Origins and Evolutions of 
Policing and Criminal Justice in Fredericton, 
New Brunswick: 1785-1916, Forward notes 
that his research points to the force being 
established June 22, 1848.

“The discrepancy could reasonably be 
explained as the actual date of formation ver-
sus the incorporated date of establishment,” 
Forward wrote in his thesis.

The FPF is the second oldest municipal 
police agency in Canada, according to its 
Facebook page. Today the force has grown 
to 108 uniformed members and more than 30 

auxiliary police officers and civilian members.
The city amalgamated with Nashawaak-

sis, Marysville, Silverwood and Barker’s 
Point in 1973, significantly increasing the 
size of the force. That’s the same year the first 
female officer, Shirley Jollimore, was hired. 

Another milestone came ten years later 
when the force moved into its new headquar-
ters (where it still operates) on Queen Street.

“We almost doubled the size of the police 
force during the 1970s. The trend and taste of 
policing started to change,” Fitch said.

Fredericton is broken down into five police 
zones, two on the north side and three on the 
south side.  During the 1980s, Fitch said, the 
chief at the time (Gordon Carlisle) introduced 
the force’s Emergency Response Team and 
other specialized services.

An intelligence-led organization, the 
force now operates 22 specialized teams, 
and has a full-time police officer dedicated 
solely to domestic/intimate partner violence 
co-ordination. This position works with other 
members and community partners to educate, 
prevent, and reduce domestic/intimate partner 
victimization and crime. 

The force also works hard to help at-risk 
youth and is proud of its neighbour action 
team, the chief said.

With the new realities of policing — the 
force deals with everything from barking 
dogs to terrorist threats, says Fitch — the 
need for specialized officers and stronger 
partnerships within other law enforcement 
agencies and government and non-govern-
ment entities is crucial.

“There will always be a need for general-
ists, patrol constables to do active response… 
but in this day and age policing is so much 
more complex... the days of the generalist 

police officer are dwindling,” says Fitch.
The FPF moved along with the rest of 

the country toward community policing in 
the mid-1980s. Members switched from the 
rapid response model to a community-based 
policing approach.

“The advent of community policing took 
hold but not as strongly as we would have 
liked,” Fitch said of the initial efforts.

Fitch’s research for her Master’s the-
sis (University of New Brunswick), titled 
Reviving the Peeler?: A Case Study of Or-
ganizational Change and Community-Based 
Policing (1995), noted that in the early 1990s 
community policing was still an add-on to the 
organization. 

“It was attached to the patrol response unit 
and it was a certain section of people that were 
dedicated as community officers.”

All members — rank-and-file, manage-
ment and civilian employees — now take a 
community-based approach to policing.

“This is an approach on how we treat 
people in our community and how open we 
are to developing good, strong partnerships for 
the best interest of public safety,” Fitch said.

Over the past decade, the chief said, the 
force has strengthened its efforts around em-
ployee training and development and career 
development support.

“For many years we had a fleet co-
ordinator to take care of our vehicles but we’d 
never had a dedicated person to take care of 
our people in terms of career development 
support and training.”

While there was an officer assigned to that 
job, that person also was also the media liaison 
officer and the dual role was incongruent, Fitch 
said. “The duties weren’t well aligned and it 
was a fairly significant burden for one person.”
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The force now has a dedicated employee 
development advisor.

Another great stride forward has been 
the province’s introduction of a mobile radio 
communication system for interoperability 
of law enforcement groups to be able to talk 
province-wide.

The system provides service to more than 
3,400 users including first responders, enforce-
ment officer and public service employees.

“I’m really pleased to say that the Freder-
icton Police Force is the first municipality on 
the new system.,” said Fitch. “All of our radios 
are fully encrypted and able to communicate 
across the province.”

The force has also introduced online 
reporting as part of its client self-service 
strategy. “We encourage people, when and 
where possible, to go online and report certain 
categories of crime.”

The force is prepared to handle any 
eventuality. An emergency medical team is 
ready to deploy with other specialized teams 
such as the underwater recovery, emergency 
response and explosives disposal.

Fredericton is one of only two Canadian 
municipalities which includes a First Nation 
Reserve. Saint Mary’s First Nation is located 
on the north side of the city and is policed by 
two constables.

 “Our relationship has improved vastly 
over the years. We’ve developed a very strong 
and effective working relationship with St. 
Mary’s. It’s a unique policing relationship 
and one we’re very proud of. The people 
contribute greatly to the culture and the fabric 
of Fredericton.”

The force also has a great partnership with 
the local multicultural association.

Fitch said she is pleased with the force’s 
newly established senior management team, 
which includes Inspectors Scott Patterson, 
Kim Quartermain, Brian Ford and Deputy 
Chief Martin Gaudet.

Civilian manager Marilyn Abbott Charters 
oversees the force’s civilian staff in the newly 
created branch of operations and information.   
Like many organizations throughout the coun-
try, the FPF has felt the crunch of a reduced 
work force due to a downturn in the economy. 
The push now is to do more with less, balanc-
ing the current public safety realities with the 
need to develop more efficient, creative and 
innovative ways of serving the community. 

“We remain ever proud of our members, 
who work hard day and night to provide the 
best level of service to the community as pos-
sible,” noted Fitch. 

The force is well on its way to redesigning 
the organization to meet the complexities of 
policing in the 21st century, said Fitch.

“Since 2012 the City of Fredericton has 
embarked on innovation and improvement 
exercises and the methodologies of Lean Six 
Sigma and the Fredericton Police Force has 
been actively engaged in training many of 
our staff in all areas including: certifications 
at green and black belt levels, waste walks, 5s 
improvements and staffing to demand projects 
all in an effort to provide top level policing 
during times of unprecedented austerity in 
our province.”

Fredericton Police Facts 
The Fredericton Police 

Force didn’t get its first chief 
until more than 50 years 
after it was founded. The 
province made a provision 
in the early 1900s for the 
city to appoint a police chief 
but the city refused to do so 

and left the highest rank as sergeant, which was 
held by Paul Phillips. 

Phillips, who joined the force in 1883, more or 
less ran the force, the city notes on its web page, 
and was referred to in several photos and articles 
as the chief, even though the city council never 
permitted him to use the title. He retired in 1910 
at the age of 67. 

Danette Dooley can be reached at dooley@blueline.ca

The other chiefs were:
George H. Winters – 1908 
John H. Mcollom – 1913-1916 
George Findlay –  1917-1921 
Nathaniel Jones – 1923-45 
J. D. O’Connell – 1946-1954 
Alfred Barker – 1955-1957 
Bryce Neely – 1957- 1972 
Ronald Goodyear –1972-1976 
Lionel Poirier – 1976-1980 
Gordon Carlisle – 1980-2005 
Barry MacKnight – 2005-2012
Leanne Fitch - 2013-present 

The first chief, John Hawthorne, was given the 
position in 1905 and stayed on for three years.
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WATERLOO	-	In	just	over	a	year,	Const.	
David	Chen	has	amassed	nearly	4,000	
followers	on	a	social	media	site.

It’s not Twitter or Facebook, but a merger of 
both of them — Weibo, the Chinese version of 
Twitter but with added features and without the 
140-character restriction associated with tweets.

The Waterloo Regional Police officer cre-
ated the account on the popular Chinese social 
media site last year after getting the green light 
from Police Chief Bryan Larkin as a means to 
educate local Chinese newcomers about Cana-
dian laws and promote a wider understanding 
on how police operate.

It’s the only police Weibo account in 
Canada, said the 29-year-old Chen, who 
speaks and writes in Mandarin.

“It’s a hub for Canadian Chinese residents 
and international students to ask questions,” 
he said.

“We are building a bridge from the police 
service to a culturally-specific social media 
community,” said Chen, who was hired as a 
police officer in 2011.

Chen uses the hashtag: CanadianPolice-
tips and to date has had 2.6 million views on 
his hashtag.

Chen said he tries to post daily and often 
multiple posts a week - all in Mandarin - about 
various aspects of Canadian law including 
domestic violence, traffic violations and how 
bylaws works.

“A lot of them simply don’t understand 
the law,” he said.

Campus police at the University of Water-
loo and Wilfrid Laurier University send him 
posters on campaigns at the schools and he 
translates the information and posts it to the 
police Weibo site.

He also posts on other topics such as 
warning residents about phone and computer 
scams and how Crime Stoppers works as well 
as topics on mental health with links to local 
associations and groups.

“I’ve received tons and tons of thank 
you’s,” he said.

Chen said he also posts information and 
pictures related to local police events such as 
the recent open houses at the detachments. The 
open house at headquarters attracted 4,964 

views. A recent post on the police dog Chase 
hard at work garnered 148 shares.

That’s because he is followed by the Chi-
nese police who repost his posts. The criminal 
investigations unit of the Chinese police has 40 
million followers.

Chen said the Chinese police use Weibo 
extensively to post videos on crime preven-
tion from how to avoid being defrauding to 
driving safely.

“It’s an excellent example of policing 
on social media. We need to do something 
similar,” he said.

Chen said he’s passionate about reaching 
out to the Chinese community especially the 
international students who struggle with un-
derstanding Canadian norms. He knows how 
hard it can be to assimilate.

“I’m still trying to assimilate,” he said. “I 
don’t know much about hockey and baseball 
and those are big conversation starters.”

Plus, he wants to encourage a better under-
standing of policing and to push it as a viable 
career option.

(Waterloo Record)

Officer attracting Chinese 
community to social media
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HOLDING THE LINE
by Michelle Vincent

When you look at something, do you 
see the good? The bad? The ugly? We all 
have a way of perceiving what we claim 
is reality. 

If the way we perceive our world serves 
us in our workplace and relationships, then 
there is no need to read any further! If there 
is room for improvement in your world 
view, you may want to continue reading.

Police officers come across challenging 
experiences. Some can be hard to digest at 
the end of the day. The interesting aspect 
of this is how the experience is perceived. 
Each person brings a different set of life ex-
periences and biology to the interpretation. 

I mention biology because there many 
biological factors can affect our interpre-
tive experience, from irritability caused 
by allergies to shift work and lack of 
sleep. A domestic situation can bring back 
challenging memories of childhood or an 
understanding of what supports a family 
might need after a domestic assault. 

Regardless of what we bring to the ta-
ble, we have the opportunity to work on our 
perceptual lens and  incorporate a positive 
influence that might help when attending 
calls but also assist in relationships. If our 
home and work life is amazing, then our 
perception of a challenging experience is 
likely to be more positive. 

To improve or clarify our perceptual 
lens, we can find things in our world that 
feel good. A motorcycle ride on a beauti-

ful, sunny spring day; watching your child 
sleep; having a great work out and feeling 
at the top of our game. When we take as 
little as 60 seconds and focus on aspects 
that feel good, it leads to the production of 
serotonin, a feel good, peaceful chemical in 
our body. This thought, when fleshed out, 
perpetuates further connections to other 
great thoughts! It becomes contagious. 

Working on this aspect of thought is 
much like working on various muscle 
groups. It takes some time and dedication 
to the process to experience success, how-
ever the convenient part is that this “mental 
work out” does not require anything other 
than you and your thoughts!

Dr. Andrew Newberg, a neuroscientist 
at Thomas Jefferson University, and com-
munications expert Mark Robert Waldman 
wrote about a similar process in their book; 
Words Can Change Your Brain. They 
explain that when we use words filled 
with positivity, we strengthen areas in 
our frontal lobe, propelling motivational 
centres into action. 

“A single word has the power to influ-
ence the expression of genes that regulate 
physical and emotional stress,” they write.

This confirms and supports the process 
of thinking thoughts that feel good and 
their effects on our perceptual lens. Hold-
ing positive and optimistic words in our 
thoughts for longer periods creates positive 
change in various parts of the brain. As we 

Michelle Vincent is a 15 year York Regional Police officer 
with a Masters Degree in Arts in Counselling Psychol-
ogy and a background in equine assisted therapy and 
workplace reintegration and teaching. Her counselling 
practice is supervised by a psychologist with a specialty 
in addictions and trauma. Contact: michelle@blueline.ca

The perceptual lens

practice this type of exercise, we strengthen 
our ability to effectively see the good in 
many situations which we may have previ-
ously viewed in a different light.

An exercise I find highly effective is 
finding three positive aspects in an ex-
perience which caused a client to have a 
negative thought. Initially this can be chal-
lenging and, like working any new muscle, 
requires support and proper technique. 
Practice it regularly though and it becomes 
much easier to see the positive. 

For example, suppose I recalled how 
a colleague cut me off in the middle of an 
arrest. Faced with thinking of three good 
things he does when attending calls, I 
might come up with: 
1. He is good back up. 
2. Quick to attend calls I am on.  
3. Effective at de-escalating situations.

We always find what we are looking 
for in any experience. If we look for the 
good, we find it, but we also find the nega-
tive if that’s what we look for. Working 
on the perceptual lens through which we 
experience life can be an effective way of 
bringing the positive into our work life and 
relationships!
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This is a series of articles presented by members of 
the Canadian Police Chaplains Association. More 
information is avaialble at www.cndpolicechaplains.org.

Imran Ally is a chaplain (Muslim) with Peel Regional 
Police. He is the Imam and Scholar in residence at the 
TARIC Islamic Centre in Toronto

CLOSE TO HOME

by Imran Ally

The differences amongst us are for a 
greater purpose. We could have all been one, 
with no disagreements and no variations, 
homogeneous like a field of grass, all blend-
ing together so that the eye could not tell two 
persons apart. 

We could have the same language, face, 
eyes and hair; the same customs and tradi-
tions, cuisines, art and architecture — but that 
doesn’t sound like an interesting or exciting 
world, does it? 

Work environments, including policing, 
are becoming more diverse with every new 
hire. Faith is one aspect of this diversity and 
it’s natural for colleagues and co-workers to 
become curious about different faiths. 

Encouraging greater awareness and un-
derstanding of the different practices of faith 
groups can be rewarding, particularly for team 
building. It also helps to reduce misunder-
standings, which may result in complaints or 
disciplinary action.

Police chaplains recognize that much of 
police work, by its very nature, is stressful. 
They understand that everyone is a complete 
person (body, mind and spirit) and care for 

them in this holistic way. Police work is  
increasingly challenging and regardless of 
faith, a chaplain is always able to provide a 
listening ear in a confidential and professional 
manner whenever members experience emo-
tional bumps and bruises, either on or off the 
job. However, when administering practices 
of a faith, there is no “Super Chaplain” who 
can do it all; hence, an active multi-faith 
chaplaincy is necessary to cater to all spiritual 
and religious care.

Multi-faith chaplaincy in policing is a 
practical approach to accommodating and 
understanding religious diversity. While the 
concept may be relatively new, it is becoming 
an integral part of all policing and law enforce-
ment services. It does not consist only of police 
chaplains from different faiths but also provides 
a strong liaison with community clergy leaders, 
ensuring that the designated faith leader cor-
rectly addresses practices of all faith groups.

Spirituality in policing is often overlooked 
but it is the officers’ spirits that make them 
human. It can be defined as a compelling 
inner sense of purpose and meaning toward 
selfless service to others, along with a deep 
connection to individuals and the community 
being served. Multi-faith chaplaincy provides 

an understanding and practice of spirituality 
and emotional wellness in policing, vital to 
ensuring that the community is consistently 
provided with the highest quality of service.

Many police services still do not have a 
multi-faith approach to chaplaincy. Others are 
only beginning to establish and implement this 
unique “Unit.” The model will be effective 
and productive when it’s valued as a great 
internal asset to provide correct understanding 
and support to the police service, especially 
when there is an outreach effort involving 
specific faiths within the community. In addi-
tion, it will provide numerous other valuable 
services and hopefully not just be relegated to 
a ceremonial role.

Multifaith chaplains are not officers but 
their training and experience make them an 
excellent resource for policing. They never 
interfere in police procedures and their role can 
be best described as “loitering with purpose.”

Loitering with a purpose
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DEEP BLUE
by Dorothy Cotton

Gotta love a good conference — particu-
larly when it gives you an excuse to travel to 
nice places. So there I was in Victoria, new 
ideas and brilliant thoughts filling my mind at a 
big psychology conference. I was particularly 
keen on a presentation by Dr. Geoff Loftus, 
who spoke about the practical implications of 
his work around perception and memory and 
how it plays out in the real world.  

Dr. Loftus spent the early part of his career 
locked away in a laboratory doing basic sci-
ence, but it occurred to him that it might be 
useful to actually apply some of the things he 
had investigated in the lab. If you have ever 
wondered what conceivable use psychology 
research might be to you in your everyday 
work, here’s a good example. 

Some years ago in Alaska there was an 
unfortunate encounter between a train and 
pick-up truck. For the sake of simplicity, let’s 
say the train was running north on a north/
south track, and the truck was heading north-
west on a northwest/southeast road. Engineer 
Goodbody, a nice, reliable, honest-as-the-day-
is-long kind of guy, was in the locomotive 
and the Bozo brothers, both drunk as skunks 
and well known to police far and wide, were 
in the truck.  

Bobo Bozo, who wasn’t wearing a seat-
belt, was ejected and landed (splat) by the side 
of the road. His brother Ratling WAS belted up 
and died when the truck exploded. 

Goodbody quickly stopped the train, ran 
back to Bobo and administered first aid until 
emergency services arrived — which takes 
quite awhile in the middle of Alaska. Oddly 
enough, Bobo survived. The question: who 
was driving the truck? 

Goodbody was shocked, unaware that 
there was a second person in the truck. “I 
could tell there was going to be a collision just 
before it happened,” he said in his statement. 
“I saw the truck... it could not have been more 
than ten feet away... I remember Bobo’s face 
as clear as day  — he was driving. We actually 

made eye contact. I couldn’t understand why 
he did not stop the truck! 

“Yeah, he was driving. I don’t know 
where the other guy was, maybe bent over or 
something… but I absolutely saw Bobo. Like 
I said, I saw him clear as day and he was only 
a few feet away.”

The driver question was relevant since if  it 
was Bobo, he would be charged with vehicular 
homicide. Bobo insisted that Ratling was driv-
ing. It was Ratling’s truck so that would have 
made sense, but Goodbody appeared far more 
reliable and credible. Bobo was charged and 
the case went to court.

Minor detail: An analysis of the accident 
showed the truck actually made contact with 
the train car behind the engine. Given the 
speeds both vehicles were travelling and the 
angle of impact, Goodbody could not possibly 
have seen, let alone made eye contact, with the 
driver. He likely could have see the truck for 
a fraction of a second before it hit the train, 
but any level of detail beyond that was simply 
impossible. 

The truck was never closer than 70 feet 
to the engineer, and even at that it was behind 
him, where his view of it would have been 
obstructed. 

Goodbody was adamant; adamant but 
wrong. He could not have seen what he 
thought he did. How can that be? Was he just 
lying because Bobo was a scuzbucket?

Here’s where perception and memory 
come in. There are good reasons why Good-
body might both misperceive and misremem-
ber the event.
1.  Stress: Our cognitive abilities are not at 

their best under periods of acute stress. It’s 
likely that Goodbody become aware in the 
spilt second before impact that there would 
be a collision. This qualifies as stressful. 
Therefore, his perception of even the details 
he COULD see were likely distorted.

2.  Short duration: He could only see the truck 
for a split second. When people see some-

thing only fleetingly, their brain likes to fill 
in the blanks. Since we know trucks have to 
have drivers, even though Goodbody could 
not see him, his brain filled in the gap and 
more or less created a driver.

3.  Lack of attention: If you saw a truck about 
to hit your train, your attention would not 
likely be directed to the driver or their eyes. 
You’d be looking at the truck, the space 
between the truck and the train or even the 
train. Again, your brain fills in the gaps with 
what it thinks ought to be there.

We also know that our brain takes informa-
tion learned after an event and inserts it into 
the event itself. Goodbody did not know there 
was a second person in the truck, so naturally, 
when he created his visual image of the truck, 
the only face available to insert was Bobo’s. 

It is also likely that Goodbody’s brain was 
madly reconstructing the mental scene while 
he administered first aid to Bobo — even more 
reason to insert the only available image.  

Memory is tricky. We like to think of it 
as a digital recorder but it is really more like 
a stenographer taking shorthand back in days 
of yore. You tend to get most of the basics, 
but there are inevitably gaps later on when 
you recreate the story so your brain fills them 
in with whatever appears to make sense. (It’s 
kind of like the autocomplete function when 
text messaging. Mr. Google knows what words 
generally go together and guesses what should 
come next. It works much of the time but 
sometimes you get pretty funny messages.) 

Goodbody was not lying. He was accu-
rately relating his memory, but his memory 
was wrong. Bobo was acquitted. 

As I am often reminded when absolutely 
positive that I put my car keys somewhere, 
and then find them elsewhere: just because 
you clearly remember something does not 
mean it happened. 

Dr. Dorothy Cotton is Blue Line’s psychology columnist, 
she can be reached at deepblue@blueline.ca

Your brain can fill in the gaps
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Police	officers	face	an	elevated	risk	of	
being	injured	in	a	collision	when	they	
are sitting in a stationary car as com-
pared	to	low	speed	driving,	as	well	as	
when they are responding to an emer-
gency call with their siren blaring as 
compared	to	routine	patrol,	according	
to	a	new	RAND	Corporation	study.	

In addition, officers face a higher risk of 
being injured in a crash when they are riding a 
motorcycle compared to driving a car; driving 
solo compared to having a second officer in 
the car; or not wearing a seat belt compared 
to wearing a seat belt.

The findings provide the first quantitative 
estimates of the risk factors for injury to law 
enforcement officers in vehicle crashes — 
the largest cause of death among police in 
the United States. The results are published 
in Policing: An International Journal of 
Police Strategies & Management. No simi-
lar statistics are available in Canada but the 
findings could be a bellwether study to which 
Canadian law enforcement may wish to pay 
attention.

The American study finds that about one 
quarter of all crashes and 30 per cent of in-

jury crashes studied occurred when a police 
officer’s car was stationary.

The study found that 80 per cent of all 
nonminor crashes — both those involving 
injury and those without injury — occurred 
when officers were driving without lights or 
siren and more than 70 per cent of the nonmi-
nor crashes occurred during routine driving. 

16 local, county and state law enforce-
ment agencies across the US were surveyed 
to collect details about officer vehicle crashes 
and which crash characteristics are associ-
ated with officer injuries. The departments 
queried represented a variety of sizes; were 
geographically diverse; and employed about 
19,000 officers in total.

The survey yielded information about 
854 crashes, including 90 which involved 
injuries to the officer driving. Findings from 
the analysis include:

 Officers were at three to four times 
greater risk for injury in crashes when their 
emergency lights and siren were on or when 
responding to an emergency call compared 
to routine patrol. The speed of an officer’s 
car, however, was not a significant risk factor.

 The risk of officers being injured in a 

crash when their seat belt is not used is two to 
three times greater than when wearing a seat 
belt. This is similar to the risk seen among 
all drivers in traffic accidents.

 Motorcycle officers are about five 
times more likely to sustain injury in a 
crash than an officer in a car and about ten 
times more likely than officers in sport 
utility vehicles.

 A single officer in a vehicle has more 
than twice the risk of injury in a crash 
compared to having another officer in the 
car. Conversely, having a non-officer in the 
vehicle increased the risk of injury. A pos-
sible explanation is that a solo officer faces 
distractions from the radio, data terminal or 
suspect passengers.

Suggested actions for law enforcement 
agencies to take to lower the risk of injury in-
clude restricting motorcycle use to situations 
where the use of other vehicles is not feasi-
ble and developing alternatives to bracket 
mounted mobile data terminals. 

Officers often strike mobile terminals 
during collisions and agencies are encouraged 
to take more care in their design and function. 

Police officers face risk of traffic injuries under many conditions
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by Dr. Ron Hoffman & Dr. Greg Brown

The interRAI Brief Mental Health Screen-
er (BMHS) was developed as a new screening 
system for police officers to complete when 
interacting with persons with serious mental 
disorders. It uses computerized logic rules 
based on scientific research to quickly flag 
risks in harm to self, others and self care. 

It was developed by Ron Hoffman PhD, 
a former instructor at the Ontario Police 
College (OPC), along with John Hirdes PhD 
and his research team at the University of 
Waterloo, Greg Brown PhD at Nipissing 
University and the interRAI International 
Network of Mental Health (iNMH). 

While the initial reason for the system 
was to provide police officers with an 
evidence-based tool to standardize their 
observations and assist in articulating their 
reasonable grounds to believe a person has 
a mental disorder, it soon became apparent 
that there were other benefits. 

One of the most important stems from 
the fact that items on the assessment form 
are written in language understood by both 
emergency department nurses/doctors 
and the officers completing the form. The 
language includes terms such as “halluci-
nations” and “delusions,” which have long 
ago been integrated into everyday language. 
Since the average age of recruits today is 
27 and most have a college or university 
education, they often already understand 
these terms. 

InterRAI
InterRAI (International Resident As-

sessment Instrument) is a not-for-profit 
organization comprised of researchers from 
around the world who spend most of their 
time developing instruments to help vulner-
able persons like those with mental illness. 

The Ontario gov-
ernment partnered with 
interRAI to develop a 
mental health assess-
ment form (the “RAI 
Mental Health” or RAI-
MH) currently used in 
every Ontario hospital 
with mental health beds 
and other jurisdictions 
around the world. The 
RAI-MH is a 10 page 
paper assessment form 
mandated in 2005 for 
use on every patient ad-
mitted into an Ontario 
psychiatric hospital. 

There are more 
than 300 items on the 
form relating to socio-
demographic, mental 
and physical health, 
service utilization and 
functional character-
istics and practically 
every behaviour im-
aginable! 

A m o n g  o t h e r 
things, the information 
is used to help hospital 
staff accurately iden-
tify the exact nature 
of the problem and 
formulate a treatment 
plan. It also standard-
izes assessment methodology and tools 
across the entire province, enabling infor-
mation sharing and consistency in treatment 
in every facility.

The full-length RAI-MH would likely 
be too time consuming and complicated 
to be used by police, so in the spring of 
2007 work began on a Brief Mental Health 

Screener (BMHS) form designed specifi-
cally for police use. The form development 
involved a number of methods and pro-
cedures including; a literature review, an 
analysis of the RAI-MH database and input 
from an expert panel and advisory commit-
tee consisting of police officers, hospital 
staff and researchers. 

A collaborative evidence-based approach to a mental health crisis
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In collaboration with Dr. John Hirdes, 
Dr. Hoffman was able to analyze over 
41,000 completed RAI-MH forms to 
identify items for the BMHS, so it is truly 
evidence-based and should stand up in court.

The BMHS was piloted in collaboration 
with one large and one medium Ontario 
police service. Several additional police 
services have since begun using the form 
and many others are in the process of im-
plementation. 

Of particular significance is that plans 
are underway to ensure the completed 
BMHS is forwarded to local mental health 
agencies regardless of whether the officer 
takes the person to hospital. This should 
further assist with ensuring persons in need 
of care receive it before ending up in crisis 
and a potentially dangerous interaction with 
the public or police.

Frontline officers report that once they 
get the hang of it, it takes only minutes to 
complete. As to its usefulness, one officer 
commented during an initial training ses-
sion, “hey, this is great… it helps me put into 
words that really weird stuff [behaviour] I 
am looking at!” 

Of course, teaching officers how to speak 
the language of the health system constitutes 
evidence-based training which we all know 
is on everyone’s minds today, in light of 
countless coroner’s inquest recommenda-
tions. It also re-enforces the advantages of 
police working more collaboratively with 
the mental health system.

The first step toward establishing a more 
collaborative relationship between hospitals 
(health/mental health system) and police 
agencies (criminal justice system) is to 
speak the same language. As Niagara Health 
System Project Management Specialist Barb 
Pizzingrilli noted, “prior to the use of the 
BMHS, the police officers and nursing staff 
were often confrontational. After using the 
new form, they are working more as col-
leagues than adversaries.”

While the BMHS form is intended to 
assist both police and mental health profes-
sionals, it ultimately benefits patients the 
most because they get the help they need 
in a much more accurate, appropriate and 
efficient manner. 

Data from the pilot sites appear to show 
that using the form does, in fact, speed up 
the whole process. Police personnel and 
their managers will also be pleased since 
the BMHS captures police time spent deal-
ing with mental health calls, which can be 
translated into a monetary figure.

There is no easy answer to the problems 
associated with police responding to persons 
experiencing a mental health crisis. How-
ever, using the BMHS contributes to early 
identification of mental health issues and 
evidence-based training. Equally important, 
because police are talking the same lan-
guage as their mental health care partners, 
it acts as the first step toward achieving a 
more collaborative approach, ensuring that 

vulnerable persons in our trust get the help 
they need when they need it most. 

While the original BMHS process was 
paper-based, a new computerized version 
has been field tested since 2013 by the 
Brantford and Niagara Regional police 
services, offering a number of efficiencies 
to the process (See Tom Rataj’s Technology 
column for more details).

The HealthIM BMHS programs runs 
on mobile computers, allowing police of-
ficers to complete an assessment in three 
to six minutes while also allowing them to 
electronically share the completed assess-
ment with hospitals, mental health support 
agencies and their own records manage-
ment system. 

A former police officer, OPC trainer and expert witness 
in police use of force in responding to persons with 
serious mental health problems, Dr. Ron Hoffman is 
an Assistant Professor in the School of Criminology and 
Criminal Justice at Nipissing University and an interRAI 
Fellow. Dr. Hoffman can be reached at ronhoffman@
nipissingu.ca

Dr. Greg Brown is Associate Professor in the School of 
Criminology and Criminal Justice and the Department 
of Sociology, and Director of the Institute for Applied 
Research (IASR) at Nipissing University and former 
team leader of the OPC Research and Evaluation Unit.

Visit http://interrai.org for more on 
interRAI or https://healthim.com to learn 
more about the BMHS or app. 
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TECHNOLOGY
by Tom Rataj

Dealing with persons with serious 
mental disorders is an ever-increasing part 
of the job for many front line police offic-
ers. Police are often called when someone 
experiences a crisis and poses an apparent 
threat to the public or themselves.

Although the vast majority of inter-
actions are resolved peacefully, a few 
high-profile incidents end with the person 
in crisis seriously injured or killed. The 
resulting coroner’s inquests often produce 
recommendations for more mental health 
training, de-escalation techniques and better 
less-lethal equipment.

Officers responding to such incidents 
are often called upon to make rapid mental 
health assessments, frequently followed by 
an apprehension and trip to the local mental 
health facility or hospital. Waits of three or 
more hours for a physician assessment are 
not uncommon. 

Despite better police training in the past 
few years, field assessments are not always 
accurate enough to have the person commit-
ted at the hospital, resulting in many out-of-
service hours with little valuable outcome 
beyond the initial crisis intervention.

    Digital help arrives
Fortunately a field assessment 

tool is now available in a digital 
format. As demonstrated at the 2016 
Blue Line Expo, the computerised 
HealthIM Brief Mental Health 
Screener (BMHS) program puts 
a new tool into the hands of front 
line officers.

The easy to use program steps 
officers through a series of struc-
tured and progressive questions 
that take from three to six minutes 
to complete. They help officers 
assess the risks a person poses to 
themselves and others and their ability to 
care for themselves.

The results of the assessment are dis-
played on screen in easy to understand 
visual charts that help the officer make a 
complete and accurate decision faster and 
easier. The completed assessment report is 
in clinical language to better suit the needs 
of the healthcare professionals that will 
later use it. 

The question and answer grading is 
based on work done by the international 

non-profit research organization interRAI 
(International Resident Assessment Instru-
ment). The questions have been academi-
cally developed and peer-reviewed.

The software runs on Windows or Mac 
OSX computers and can be readily imple-
mented by any agency already using mobile 
computers. The completed assessment 
report can be printed in the police vehicle 
if  so equipped, or electronically transmitted 
to hospitals, health care facilities and local 
Community Mental Health Organisations 

Mental health
assessment tools 
go digital

Mental health
assessment tools 
go digital
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Tom Rataj is Blue Line’s Technology columnist and can 
be reached at technews@blueline.ca.

(CMHOs) where arrangements have been 
established.

The report file size is small enough to 
be quickly transmitted over slow wireless 
connections. The data is encrypted prior to 
transmission to ensure security and privacy.

HealthIM can also be configured to 
automatically share data with most police 
records management systems (RMS) in-
cluding NICHE and Versaterm, helping to 
prevent duplication of work and data entry 
and keeping the RMS up to date.

Testing
HealthIM has been field tested with 

the Niagara Regional and Brantford police 
services since 2013. Upgrades have been 
made based on user feedback and additional 
Ontario police services, including London, 
will implement the tool this summer.  

HealthIM has been used in more than 
2,000 incidents. Beyond helping officers 
make better and more confident judgements 
about their subjects, it has reduced hospital 
wait times by 57 per cent.

HealthIM recommends running a 90- 
day pilot project before implementation to 
help familiarise officers with the product 
and integrate it better with business prac-
tices and policies and procedures, which 
may need to be amended. 

HealthIM works on an annual subscrip-
tion model based on agency size and the 
number of mobile computers used. The 
BMHS data is encrypted and stored on 
the HealthIM server for further transmis-
sion or retrieval by previously approved 
mental healthcare providers and services. 
The HealthIM server is PIPEDA (Personal 
Information Protection and Electronic 
Documents Act) compliant. 

Additional functionality and analytics 
is provided for police management and 
training purposes. Data stripped of personal 
identifiers can be analysed in a variety of 
ways by the police service and interRAI as 
specified in the licence agreement. 

Founders
HealthIM was developed by two Uni-

versity of Waterloo graduates specialising 
in healthcare informatics with a focus 
on developing software solutions for the 
healthcare field. Both have previously de-
veloped other software.

They worked in conjunction with 
interRAI, an international consortium of 
academic researchers focused on improving 
care for disabled and mentally ill persons 
by developing clinical assessment tools and 
advocating for common clinical language 
and the development of evidence-based 
healthcare policy.

Visit www.healthim.com for more 
information. 
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CASE LAW

by Jason Pilon

From the 1996 murder-suicide of Arlene 
May and Randy Iles to the 2015 triple homi-
cide in the Ottawa Valley, the attention paid 
to crimes of domestic violence has never 
been so high. 

As society’s understanding of the root 
causes and ripple effect of partner abuse 
has increased, so too has the law slowly 
evolved to better recognize the seriousness 
of domestic violence and particularly the 
risk posed by repeat offenders. 

Recently, in the context of a bail review, 
an Ontario superior court judge determined 
that a defence plan, which included a surety 
and even electronic monitoring, was insuf-
ficient to allay the court’s concerns on the 
secondary ground in the case of a repeat 
domestic offender facing more allegations 
of domestic violence.

Jason Richardson was charged in 
April 2015 with numerous breaches of his 
outstanding bail due to alleged domestic 
violence against his ex-spouse. Richardson 
was detained on the secondary grounds un-
der s.515 (10) (b) of the Code and brought 
a bail review before Judge Laurie Lacelle of 
the Ontario Superior Court of Justice in July. 

The Crown continued to seek detention 
on the secondary ground. It argued that 
Richardson’s continued detention was not 
only justified but necessary for the public 
safety and protection, having regard to all 
the circumstances, including any substantial 
likelihood that if released, he would com-
mit a criminal offence or interfere with the 
administration of justice.

After outlining the governing principles 
under s.520 of the Code and the S.C.C. deci-
sion of R. v. St. Cloud, 2015 S.C.C. 27, the 
court acknowledged that the defence had 
presented admissible new evidence which 
showed a “material and relevant change” 
in the circumstance of the case — thereby 
permitting the court to consider the analysis 
with respect to bail for Richardson under 
s.515 of the Code “as if it were the initial 
decision maker” [para.6]. 

The “new evidence” was the availability 
of electronic monitoring for Richardson as 
part of his release plan. While the Crown 
did not dispute the admissibility or charac-
terization of the new evidence of electronic 

monitoring, accepting that it showed a “ma-
terial and relevant change,” it continued to 
dispute its significance. The court went on to 
consider several factors in deciding whether 
Richardson should be released pending trial.

First, the court considered “the history 
of Mr. Richardson with the victim and com-
plainant… including the circumstances of 
the most recent alleged offences” [para.10]. 

The court recognized that the allega-
tions included a practically non-stop series 
of threats, mischief, harassment, break and 
enter and multiple breaches of several court 
orders. The court juxtaposed the allegations 
against Richardson’s known criminal record.

It noted that “Richardson’s adult history 
of criminal offending is virtually focused on 
his efforts to come into contact with [the 
victim] for reasons which appear to include 
controlling her, continuing the relationship 
and on the face of the record involves no 
other motivation” [para.23]. 

The court then stated that “this history, 
including the circumstances of the most 
recent offences, demonstrates a single-
mindedness in Mr. Richardson’s conduct 
that is disturbing” [para.23]. It also noted 
that even his own father (and previous 
surety) agreed that his son has “simply not 
got the message that he needs to move on 
from his relationship with [the victim] and 
desist in his offending against her” [para.24]. 

In assessing this first factor, the court 
found that “he is a significant risk of harm 
to the victim if he is released, particularly, 
psychological harm, due to the fact that no 
doubt this potential presence of the accused 
without sufficient control would be trouble-
some for her, in that, if he were to reoffend 
there is a substantial risk of psychological 
harm to her” [para.24].

Secondly, the court addressed the 
grounds for concern that Richardson would 
interfere with the administration of justice 
“either by attempting to dissuade [the vic-
tim] from reporting any new breaches or in 
participating in the matters that are already 
before the Court” [para.25]. 

In response, the defence offered “elec-
tronic monitoring” to allay the previous 
court’s concerns with regards to Richard-
son’s risk of reoffending. 

Lacelle remained unconvinced, stating 

“I find that the electronic monitoring pro-
posed, which no doubt capable of mitigating 
the risk in some cases, does not sufficiently 
mitigate the risk here, such as to reduce the 
likelihood of Mr. Richardson reoffending or 
interfering with the administration of justice 
to an acceptable level” [para.25]. 

More specifically, even with electronic 
monitoring, the court found that “the ac-
cused has not convinced [the court] that 
there will still not be a substantial likelihood 
that he will communicate with [the victim] 
and thereby cause her psychological harm 
or attempt to dissuade from reporting new 
offences or participating in the existing mat-
ters as a witness” [para.25].

On the issue of “electronic monitoring”, 
the court recognized that it “works by deter-
rence. It does not prevent offending behav-
iour and it is not a prevention tool” [para.26]. 

The judge readily acknowledged that, in 
the context of domestic violence, “the court 
is concerned about preventing offences… 
[and]... it is not sufficient that some of-
fences committed by Mr. Richardson might 
be detected more quickly than without an 
electronic monitoring program” [para.26]. 

The court went on to agree with the 
Crown that “for an offender [like Mr. Rich-
ardson] who has not shown any previous ra-
tional response to circumstances that ought 
to deter him, a system whose functioning is 
premised on the power of deterrence is not 
helpful” [para.26].

Moreover, on the point that deterrence 
was not enough to mitigate the risk posed 
by such an offender, Lacelle balanced the 
accused’s criminal history against his cur-
rent allegations. In particular, she noted that 
Richardson “has not been deterred by pro-
gressive consequences in the criminal justice 
system including charges, peace bonds, bail 
orders, sureties (including his father and a 
good friend), a probation order, and a jail 
sentence” and “the current allegations sug-
gest his conduct is escalating”[para.27]. 

The court went on to find that “there is 
nothing in Mr. Richardson’s history or the 
evidence… that suggests that he will be 
deterred by any rational appreciation of the 
consequences to him if he offends again” 
[para.27]. 

Quoting Richardson’s father (and former 

 A review of R. v. Richardson

Electronic monitoring 
insufficient to mitigate risk
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surety), the court stated, “he doesn’t get it 
yet” [para. 27].

Furthermore, on the issue and availabil-
ity of electronic monitoring, Lacelle noted 
that while it can manage the risk involved in 
certain types of cases/offenders, it “will do 
nothing to monitor communications by Mr. 
Richardson” and “can do nothing to monitor 
whether he is able to procure a weapon of 
any kind” which the court considered to be 
“live issues” given the accused’s “evident 
failure to accept that his relationship is 
over” [para.28]. 

The court also found that the offender 
being able to remove the bracelet “with no 
difficulty” only served to “highlight that 
electronic monitoring cannot prevent an 
offence by a determined offender” such as 
Richardson [para.29]. In the end, Lacelle 
found that “for an offender like that, only 
the physical detention of a custodial facility 
is sufficient to… adequately manage his risk 
and protect the complainant from further 
harm” [para.29].

Eventually, Lacelle also went on to re-
ject the proposed surety (Richardson’s new 
girlfriend), with whom the judge felt Rich-
ardson was “evidencing some controlling 
behaviour” [para.31] given that the court 
had concerns about the person’s “ability to 
control an individual who, on the face of 
the record, appears to control his domestic 
partners” [para.32]. 

Finally, the court emphasized the 
strength of the Crown’s case and the like-
lihood of a “significant jail sentence” (if 
convicted) since “sentences for criminal 
harassment and breaches in the domestic 
violence context for an offender with a 
history like [Mr. Richardson’s] may be 
significant because the courts recognize 
the heightened need for both specific… and 
general deterrence” [para.37].

In the end, Lacelle found that Richardson 
had not met his onus on a balance of prob-
abilities of demonstrating that he would not 
offend or interfere with the administration of 
justice even if he were to be released with the 
additional condition of electronic monitoring. 
As a result, it was ordered that he continue to 
be detained on the secondary ground.

This case demonstrates that despite ad-
vancements in technology such as monitoring 
suspected offenders in the community, scientific 
improvements have still not reached the point 
whereby they can sufficiently allay the con-
cerns that courts must have when dealing with 
“single-minded” and “determined” offenders 
— especially in the context of allegations of 
domestic violence. 

Furthermore, the courts must remain 
particularly vigilant in such cases in order to 
maintain both public safety and confidence 
in the administration of justice.
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CASE LAW
by Mike Novakowski

taken as soon as possible. 
The judge ruled taking the swab violated 

s. 8 because there were no exigent circum-
stances (the imminent loss of evidence) 
justifying the search. The Crown had not 
established the swab was lawful as a search 
incident to arrest and therefore did not over-
come the presumptive warrant requirement. 
Nevertheless, the judge admitted the evi-
dence under s. 24(2). Saeed was convicted 
of sexual assault causing bodily harm and 
sexual interference. 

Saeed challenged his conviction to  the 
Alberta Court of Appeal. A 2:1 majority 
found the swab was not a proper exercise 
of the police power to search as an incident 
to arrest and therefore breached s. 8. The 
character of the technique was more intru-
sive than a strip search, it said, and more 
akin to obtaining bodily samples from a 
suspect (as in R. v. Stillman, [1997] 1 SCR 
607). Thus, the warrantless taking was un-
reasonable under s. 8. However, the major-
ity would not exclude the evidence under 
s. 24(2). Saeed’s appeal was dismissed and 
his convictions upheld. 

Saeed appealed to the Supreme Court 
of Canada, contending that police were not 
entitled to rely on the common law power 
of search incident to arrest to take the 
swab. A majority (7:2) disagreed, finding 
the swab lawful as an incident to arrest. 
R. v. Stillman, which involved taking hair, 
buccal and dental samples from an arrestee, 
did not apply. 

The purpose was not to take samples of 
Saeed’s own body (his DNA) but rather to 
obtain the complainant’s DNA. The swab 
was quick and painless, not penetrative 
and no objects or substances were placed 
inside Saeed. Unlike Stillman, the swab-
bing did not involve forcibly taking parts 
of a person. 

Finally, evidence of the complainant’s 
DNA would degrade over time and could 
be destroyed, intentionally or accidentally. 
However, as a safeguard, the majority 
made it clear that any of Saeed’s DNA col-
lected during the swab could not be used 
for any purpose. 

The majority then outlined the framework 
for taking penile swabs incident to arrest. 
• The arrest itself must be lawful.   

•  The swab must be truly incident to the 
arrest, in that it must be related to its 
reasons and performed for a valid pur-
pose, generally to preserve or discover 
evidence.    

•  Police must have reasonable grounds to 
believe that a penile swab will afford 
evidence of the offence for which the 
accused was arrested. “These grounds 
are not to be confused with the reason-
able grounds required for the arrest,” 
said the majority.    
 They are independent. Whether rea-

sonable grounds have been established will 
vary with the facts of each case. Relevant 
factors include the timing of the arrest in 
relation to the alleged offence, the nature 
of the allegations, and whether there is 
evidence that the substance being sought 
has already been destroyed.For example, 
the police will generally lack reasonable 
grounds if the alleged sexual offence did 
not involve contact between the suspect’s 
penis and the complainant.    

 Similarly, if the suspect is arrested 
several days after the alleged offence, 
the police will probably lack reasonable 
grounds because it is likely that the evi-
dence will have degraded or been wiped 
or washed away in the interim. To be clear, 
meeting the reasonable grounds standard is 
more than a mere pro forma exercise.  The 
potential for destruction or degradation of 
the complainant’s DNA will always be a 
concern in this context.     

The greater the time frame between 
the alleged offence and the swab, the more 
difficult it will be for the police to establish 
reasonable grounds for believing that the 
swab will afford evidence of the offence for 
which the accused was arrested.    
•  The swab must be conducted in a rea-

sonable manner. The court outlined a 
number of factors police must consider 
in performing a penile swab: 

1.  The swab, like a strip search, should 
as a general rule be conducted at the 
police station. “This requirement is 
even stricter for penile swabs than strip 
searches. Safety concerns may justify 
a strip search for weapons in the field. 
Safety concerns are highly unlikely to 
justify a penile swab in the field.” 

Penile swabs incident to arrest upheld
Canada’s highest 

court has upheld po-
lice taking a penile 

swab from a sexual 
assault suspect fol-
lowing  arrest. 

In R. v. Saeed, 
2016 SCC 24, police 
arrested the accused 
after a sexual assault 
complaint. He was 
allowed to speak to a 
lawyer at the station. 
At some point, po-
lice became aware 
that the sexual as-
sault involved penile 
penetration. 

As a consequence, 
Saeed was placed in a 
“dry cell,” hand-

cuffed to a steel 
pipe and seated on the floor with his hands 
behind his back to prevent him destroying 
evidence. Believing there were reasonable 
grounds the complainant’s DNA would 
be found, the detective, through an inter-
preter, repeated the reason for arrest, again 
advised him of his rights and explained 
the process. The detective told Saeed he 
could take the swab himself or have a male 
officer do it. 

Saeed pulled down his pants and used 
a cotton tip swab along the length of his 
penis and around its head. There were only 
two officers in the cell and they blocked the 
small door window so no one could look in. 
The swab came into contact only with the 
outside skin of Saeed’s penis and took no 
more than two minutes. A subsequent analy-
sis showed DNA matching the complainant. 

In the Alberta Court of Queen’s Bench, 
a forensic specialist called by the Crown 
provided an expert opinion that the com-
plainant’s vaginal DNA would be expected 
to be found after a sexual assault involving 
penetration, if no condom was used. He 
indicated that urination, humidity, warmth, 
sweat and the natural bacteria present on 
the skin could all cause this evidence to 
degrade. The suspect could also wash off 
or wipe away the DNA. Because of these 
factors, the expert said a swab should be 
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However, the court did not rule out the 
possibility that a swab may reasonably be 
performed in another suitable location, 
such as a hospital, if there is some valid 
reason for doing so. 
2.  The swab should be conducted in a 

manner that ensures the health and 
safety of all involved.

3.  The swab should be authorized by a 
police officer acting in a supervisory 
capacity.

4.  The accused should be informed shortly 
before the swab is done about the na-
ture of the procedure, its purpose and 
police authority to take it. As a general 
rule this should be done before the 
swab to ensure the accused understands 
its nature and the steps involved to keep 
the procedure quick and efficient.

5.  The accused should be given the option 
of removing his clothing and taking the 
swab himself. If not, it should be taken 
or directed by a trained officer or medi-
cal professional. Giving the accused the 
option of taking the swab enables him 
to minimize its intrusiveness. 
If the accused resists, police may 

only use the minimum amount of force 
necessary to obtain it, proportional in the 
specific circumstances. However, resist-
ance does not entitle police “to engage in 
behaviour that disregards or compromises 
his or her physical and psychological 
integrity and safety.”
6.  The police officer(s) carrying out the 

swab should be of the same gender as 
the individual being swabbed, unless 
the circumstances compel otherwise.

7.  There should be no more police officers 
involved than are reasonably necessary 
in the circumstances.

8.  The swab should be carried out in a 
private area not visible to others. 

9.  The swab should be conducted as 
quickly as possible and in a way that 
ensures the person is not completely 
undressed at any one time.

10.  A proper record should be kept of 
the reasons for and the manner in 
which the swabbing was conducted. 
A detailed record is important for a 
review to be effective and is likely to 
focus on whether officer  conduct was 
reasonable. 

The court cautioned that these factors 
will not be determinative in every case 
and “should not be taken as deciding the 
question of whether a penetrative swab 
performed in accordance with the com-
mon law police power of search incident 
to arrest would be reasonable and therefore 
Charter compliant. They are restricted to 
genital swabs conducted on the outer sur-
face of the skin.” 

Whether a particular swab incident to 
arrest accords with s. 8 will depend on the 
individual facts of a particular case. 

Case outcome

The majority found the penile swab 
in this case did not breach s. 8. The ar-
rest was lawful and police were searching 
for evidence related to the arrest — the 
complainant’s DNA. They had reasonable 
grounds to believe the DNA had transferred 
to Saeed. The swab was taken several hours 
after the sexual assault and there was no 
reason to believe Saeed had taken steps to 
destroy the evidence. 

Finally, the swab was taken in a rea-
sonable manner. Saeed was informed in 
advance of the procedure  and its purpose. 
It was conducted quickly, smoothly and 
in private by Saeed, there was no physical 
contact with the officers and those involved 
took detailed notes about the process and 
reasons for the swab.  

A different view

Two justices concluded that the war-
rantless swab breached s. 8 of the Charter 
because it was not authorized by the com-
mon law power of search incident to arrest. 
Justice Karakatsanis would have admitted 
the evidence under s. 24(2) while Justice 
Abella would have excluded it. 

Saeed’s appeal was dismissed and his 
convictions upheld. 
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CASE LAW
by Mike Novakowski

The Ontario Court of Appeal 
has overturned a man’s 
acquittals on drug charges 
after police entered an 
apartment in response to 

a neighbour’s 911 call. 
In R. v. Lowes, 2016 

ONCA 519 a person called 
911 to report hearing her 
neighbours arguing and a 
male threatening to kill a 
female. She said she heard 
the woman crying and 
pleading, “Please don’t 
kill me,” and loud banging 
and crashing. 

Police arrived within 
minutes and knocked on 
the door but there was no 

answer. Eventually, a 
woman (Ms. Muller) looked out a third 
floor window. An officer explained the 
police presence but Muller responded that 
she was in bed and refused to open the 
door, insisting there was no one else in the 
apartment and telling the officer to leave. 
It was obvious to police that Muller was 
speaking to someone standing behind her. 

As officers prepared to force their way 
in, Muller came to the door. She had no vis-
ible injuries and stepped outside to speak 
to them. She did not want police to enter 
and there were no sounds coming from 
inside but officers nevertheless forced their 
way in. They were concerned for Muller’s 
safety and any other person who might be 
inside with the person heard uttering the 
death threats.

Police saw marijuana and other drugs 
inside and found the accused Lowes hiding 
under a cover under the bed. In the course 
of searching for anyone else  officers found 
more contraband. Lowes was taken out, 
the apartment was “sealed” and a search 
warrant obtained and executed. The drugs 
were seized and Lowes was charged with 
several drug related offences.

At trial in the Ontario Court of Justice, 
police said they were concerned for Mul-
ler’s safety based on the neighbour’s 911 
call, Muller’s obvious lies about the pres-
ence of anyone else in the apartment and 
her demeanour in speaking to them from 
the window and door. 

The judge found police could enter a 
residence without a warrant if they had 
reasonable grounds to believe entry was 
necessary to protect the lives and safety 
of others. In this case though, he ruled the 
entry was unlawful because police failed 
to take additional investigative steps such 

as further questioning Muller or the neigh-
bour, or applying for a telewarrant. He 
excluded the drugs and acquitted Lowes 
of the charges.

The Crown appealed the acquittals to 
Ontario’s top court, which agreed the trial 
judge erred in finding the apartment entry 
unlawful. In its view, none of the investiga-
tive steps the judge identified were neces-
sary or relevant as to whether police were 
under a duty to enter the premises to ensure 
the safety of Muller or another occupant 
who may have been inside. 

“The circumstances in which the police 
found themselves strongly suggested that 
Ms. Muller was the victim of ongoing 
domestic abuse when they arrived at the 
residence,” the appeal court said. 

She clearly lied to the police when they 
first spoke to her. In these circumstances, 
the police would have been derelict in their 
duty had they accepted what Ms. Muller 
said without going into the residence.

As for a further discussion with the 
neighbour, it “would not in any way have 

detracted from the emergency situation 
faced by the police. 

Nothing the neighbour could possi-
bly have said would have eliminated the 
immediate risk to the lives and safety of 
others, including Ms. Muller. Finally, the 
delay inherent in obtaining a telewarrant, 
assuming the police could get one, created 
obvious and significant risks that in these 
circumstances the police could not, in good 
conscience, take.

In sum, the appeal court found the 
police acted lawfully in entering the apart-
ment, allowed the Crown’s appeal and 
quashed Lowes’ acquittals. However, it 
made no finding on whether the scope of 
any search conducted by police after they 
entered the premises exceeded what would 
have been reasonable in the circumstances. 
That issue would need to be decided at a 
new trial. 

Safety concern justifies police entry

Visit www.blueline.ca/resources/caselaw for com-
plete cases. You can email Mike Novakowski at  
caselaw@blueline.ca
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DISPATCHES
Wendy Southall, retired 
Chief of Police of the Niagara 
Regional Pol ice Service 
passed away at the age of 65 
on June 1st, 2016. Southall 
was the first female police 
chief and first civilian to lead 
the NRPS. Southall joined the 

Metropolitan Toronto Police in 1970 but resigned 
after 8 years. In 1982 she was hired by the 
Regional Municipality of Niagara Police Service 
Board where she held a several administrative 
positions, eventually becoming Chief of Police in 
2005, a post she held until 2012.

•••

Gord Perrier has been selected as the new 
Chief of the Winnipeg Police 
Service. Perrier has been with 
the WPS since 1992 when 
he was hired as a Special 
Constable in the forensics 
un i t .  He has ex tens ive 
investigat ive experience 
in numerous special ized 

investigative positions. Perrier holds a Masters’ 
Degree in leadership from Charles Sturt 
University in Australia, and graduated from the 
CPC executive development program.   

•••

Larry Tremblay has been named the 30th 
Commanding Officer for the 
RCMP in New Brunswick. 
Tremblay joined the RCMP 
in 1985 after four years in 
the Royal Canadian Navy. 
He began his career in New 
Brunswick and held post in 
Regina, Milton and Ottawa. 

He was seconded to CSIS from 2004 to 2008 
and held various positions in Ottawa including 
security for the Prime Minister, Governor 
General and Parliament Hill.

•••

Colin Catonio, Deputy Chief of the Lethbridge 
Police Service has announced 
his retirement after 36 years of 
policing. Catonio started as 
a patrol officer in 1980 and 
was Deputy Chief of Police 
since August 2013. He took 
Policing and Criminal Justice 
at Lethbridge College before 

being hired, received a Certificate in Business 
Administration in 1997 and participated in the 
Governance Essential Program at Rotman 
School of Management in 2012.

•••

Uday Jaswal has been selected as the 
new Deputy Police Chief of 
the Durham Regional Police 
Service,  east of Toronto. He 
was sworn in on August 02, 
2016. Jaswal joins DRPS from 
the Ottawa Police Service 
where he has worked since 
1995. He was promoted to 

the rank of Superintendent in 2013 and has 
overseen the patrol directorate and steered 
projects including expanding the use of Tasers. 
He’s a University of Ottawa graduate and is 
also the current chairman of the Youth Services 
Bureau of Ottawa.

PRODUCT SHOWCASE

Clear Ballistics  
Clear ballistic gelatin is a 100% synthetic clear gel that 
can be used in place of traditional dark brown ballistic 
gelatin for all ballistic testing needs. It is completely 
reusable, odorless and ready to be used when shipped. 
It is temperature stable and needs no mixing, cooking 
or refrigeration and meets both FBI and NATO protocols 
for ballistic testing. Because it’s clear, all wound channels 
and cavities are visible from outside the gelatin. Available 
in five different block sizes, as well as a torso shape and 
a head shape. Can be reconstituted after use by melting, 
straining out projectiles and pouring back into a mold.

Drone Simulator 
droneSim Pro Drone Simulator is an innovative and 
affordable flight training software built on the real 
world physics of drone flight. Designed for both new 
and veteran drone pilots, droneSim Pro will help you 
learn the basics and expand your capabilities in flying 
drones without the risks of flying and crashing a real 
drone. Flight controls include standard computer 
keyboards as well as video game controllers such as 
XBOX, Playstation and others. Available for Windows 
and iOS starting at US$29.99.

Derive Efficiency
Derive Efficiency lets you unlock the power of your 
law enforcement fleet. Our unique tuning solution cus-
tomizes your fleet’s performance to meet your needs. 
This advanced performance powertrain-calibration 
solution is designed to meet the demanding needs of 
law enforcement patrol and pursuit vehicles from Ford, 
Lincoln and GM. It combines the benefits of enhanced 
vehicle performance (15% top-end) and improved fuel 
efficiency (30% at idle). DIY reprogramming of ECM 
done through the ODBII-port in about 10 minutes.

Sticky GPS Tag
StarChase Pursuit Management offers a high-tech 
solution to reduce or eliminate high-speed pursuits. 
It uses a compressed-air launcher installed on the 
front of a police vehicle to launch a laser targeted 
sticky GPS tag at a fleeing vehicle. Once attached to 
the wanted vehicle, the GPS tag allows agencies to 
track the tagged vehicle through a secure web-based 
mapping portal and make a safe apprehension when 
the vehicle comes to a stop. 

SYSTRAN 8
Systran 8 is the latest generation of machine translation 
software that helps users to instantaneously understand 
foreign languages and exchange information securely 
and efficiently. Translates text, web-pages, Microsoft 
Office documents, e-mails and other electronic docu-
ments. It also includes a dictionary feature and works 
without an Internet connection so confidential information 
is processed securely at the local level. It works with 
130+ languages and is compatible with Windows 7 and 
newer. MSRP for desktop versions is US$79 (Essential) 
and US$249 (Professional). 
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Learn more about these Canadian 
Law Enforcement suppliers at

www.BlueLine.ca
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BACK OF THE BOOK

Blue Line Magazine is pleased 
to announce the launch of our 
new enhanced website search function.

Through the search field located at the 
top-right corner of each page, users can now 
search the Blue Line archives by simply en-
tering a keyword or phrase related to the item 
you are looking for.

Instead of presenting bland text-based 
results, the search function displays the cover-
image of the issue in which the item appears, 
along with the month and year and a short sec-
tion with the keyword or phrase. A maximum 
of five issues are displayed on each page along 
with controls to navigate to further pages.

Users simply click on the desired cover 
image or associated text to open an electronic 
copy of the magazine to the page on which 
the keyword or phrase appears. When the 
two-page spread opens, users can navigate 
the page using standard mouse controls: a 
single mouse-click zooms in or out to increase 
readability, and a click, hold and drag action 
lets you move the page in any direction when 
zoomed-in.

To navigate forward or backward in any 
selected issue, users just hover the cursor over 
the top or bottom corners of the two-page 
spread and click once to flip the pages in that 
direction. The launch version doesn’t allow 
jumping to specific pages but pages can be 
flipped one at a time. If the search needs to be 
refined, the search box conveniently appears 
at the top of the results listing page.

This new tool unlocks the substantial 
content of Blue Line’s archives, and allows all 
readers and past, present and future advertisers 
to quickly research anything that has appeared 
in the magazine. 

We use the new tool internally to help 
us quickly find specific content. Readers, 
advertisers and visitors to the site can quickly 
search for articles, advertisements and other 
materials.

It’s quick, easy and elegant. Check it out 
at www.blueline.ca. 

Blue Line launches new search tool
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